XII. OcobauBocTi BinoOpaskeHHs1 BITOMOCTel PO HeMaTepiaabHi AKTUBH

83. Lllo po3ymieThes mii HeMaTepialbHUMHU AKTUBAMHU, SIKi BiloOpakalTbcs
y JexkJapanii?

[Tig HemaTepiadbHUMH aKTUBAMHU B MYHKT1 6 4acTUHM Tepiioi ctarti 46 3akoHy
PO3yMIIOTBCS 00’ €KTH TIpaBa IHTEICKTYyaIbHOI BIIACHOCTI, 10 MOXXYTh OyTH OITIHEHI B
IPOIIOBOMY €KBIBaJIEHTI (MaTeHT Ha BHHAXiJ, KOPUCHY MOJEIb, HOY-Xay,
IPOMUCIIOBUH 3pa30K, IIpaBa Ha TOMOrpadiro IHTErpaIbHOI MIKPOCXEMH, COPT POCIIHH,
TOPTOBY MapKy 4M KOMeEpIliiiHe HalilMEeHyBaHHs, aBTOPCHKE MPaBO TOIIO), a TAKOX
IpaBO Ha BUKOPUCTAaHHA HAAp YW IHIIMX NPHUPOIHUX pecypciB Tomo. Ilix
HEMaTepialbHUM aKTUBOM CIIIJ] TAKOK PO3YMITH JIIEH311 Ha MpaBO KOPUCTYBaHHS
00’€KTaMU 1HTEJIEKTYyaJIbHOI BJIACHOCTI, 10 HaJieXkaTh CY0 €KTY JEeKJIapyBaHHSA a0o
YJIeHy Horo cim’i.

Ao 00’eKT mpaBa IHTENEKTYyalbHOI BJIACHOCTI MOXKE OYTHM OLIHEHUH Y
TPOLIOBOMY €KBIBAJICHTI1, TAKUW 00’ €KT CI1J] B1IOOPAa3UTH B JEKiIapallii, HABITh SIKIIO
Taka IpOIIOBa OLliHKa He mpoBoauiacs. [Ipu npoMy, KO BapTICTh MpaBa Ha 00’ €KT
BIJICYTHS, TO y pOpMI JeKJIapalii MoxkHa 00patu no3Hauky «He 3acTocoByeTbCs».

3aKoH He 3000B’S3y€ MPOBOAMTH OI[IHKY OO0’€KTa JAEKIapyBaHHS B LLIAX
BHECEHHsI BIANOBIIHOI iHpOpMaLii 10 Aeknapaiii. ToMy KO BapTICTh AKTUBY HA
MOMEHT BUHUKHEHHS MPaB Ha HHOTO HE BiJIOMA, TIPO 1€ CJIiJI 3a3HAYUTH B JCKIapallii.

['pomioBi axkTuBU, I[IHHI TANEepH, KOPIOPATUBHI TIpaBa HE BBAXKAIOTHCS
HEeMaTepiaTbHUMU aKTUBAMH 1 BiIOOPaXKatOThCS B IHIUX PO3/IaxX AeKapariii.

Cmyx00B1 0ocoOu, sIKi 3aiiMalOTh BIiJNMOBIJAbHE Ta OCOOJIMBO BIATOBITATIbHE
CTAaHOBMIIIE, a TAKOXK CYy0’ €KTH NEKJIapyBaHHA, Kl 3alMarOTh MOCAIH, MOB’S3aHI 3
BHUCOKHM PIBHEM KOPYMIIIHHUX PU3UKIB, BIAMOBIIHO 0 cTaTTi 50 3aK0HY, BKa3ylOTh Yy
JeKJIapallii TakoXXk HeMartepiajabHl aKTHUBH, 5IK1 € 00’ €KTaMH MpaBa BIACHOCTI TPETHOT
0co0H, SKIIO Cy0’€KT JIeKJIapyBaHHs ab0 4JieH WOro ciM’i OTPUMY€E UM Ma€ MpaBo Ha
OTPUMaHHS JI0XOMY BiJl TaKOTO 00’€KTa a00 MOKE MPSAMO YU OMOCEPEAKOBAHO (Uepes
HIUX QI3UIHUX 200 IOPUANYHUX 0CI0) BUMHSATH MO0 TaKOTO 00’ €KTa Mii, TOTOXHI
3a 3MICTOM 3/IIHCHEHHIO TTpaBa PO3MOPSIKEHHSI HUM (TaKi BIZIOMOCTI HE 3a3HAYaI0ThCs
B JIEKJIapallii, K0 BIAMOBIAHI 00 €KTH HAJIEKAaTh HA TMPaBl BJIACHOCT1 OPUAMYHIN
0co0i, 3a3HaueHii y nyHkTi 5! yactvHM nepmoi crarri 46 3akoHy, Ta iX TOJOBHHM
MPU3HAYEHHSM € BHUKOPUCTAHHS Y TOCIOJAPCHKIA iSITBHOCTI Takoi OPUIAUYHOI
ocobmn).

Taki BiZIOMOCTI HE 3a3HAYaIOTHhCA B JIEKiaparlii, SKIIO BIAMOBIAHI 00’ €KTH
HAJIEXAaTh HA IIPaBi BIACHOCTI IOPMAMYHINA 0C00i, 3a3Ha4eHil y myHkTi 5! yacThnm
nepmoi cratti 46 3akoHy, Ta iX TOJOBHMM MPU3HAYCHHSIM € BUKOPHCTAHHS Y
rOCIOAAPCHKIN AISUTBHOCTI TaKOi IOPUANYHOI 0COOU.

[Hdopmaris npo HemaTepiaabHl aKTUBU 3a3HAYA€THCA CTAHOM Ha OCTaHHIN JIEHb
3BITHOT'O MEpiojly abo SKIIO Takui 00’€KT rnepeOyBaB y BOJIOJIIHHI, KOPUCTYBaHHI
CYKYITHO HE MEHIIIC ITOJIOBUHU JIHIB 3BITHOTO TepioAy (KpiM KPUIITOBAIIOTH).



84. Illo po3yMmieTbesl Ml «KPUNTOBAJTIOTAMU» i SIK iX caia BimoOpaxkaTu y
AexJapamii?

BinnmoBigHo 0 myHKTY 6 yactuHM mepmioi crtarti 46 3akony y pozaim 10
«HemarepiasibHi akTUBW» ACKIapallii ClijJl 3a3HAUYUTH KPUITOBAIIOTH, 1[0 HAJIEXAaTh
cyO’eKTy AeKIapyBaHHs a00 YjieHy HOTro ciM 1 Ha TIpaBi BJIACHOCTI CTAaHOM Ha OCTaHHIN
JIEHb 3BITHOTO TEPIOy.

KpurniroBamtoTu € pisHOBHIOM BipTyaJbHUX aKTUBIB. BiAMOBIMHO 10 BU3HAYCHHS,
III0 HABOJMTHCS y cTaHjaprax I'pynu 3 po3poOku (piHAaHCOBUX 3aXO[lIB 0OpPOTHOM 3
BinmvmuBannsam rpomeii (FATF)!, BipTyansHMM akTuBOM € LIU(POBE BUPAKEHHS
BapTOCTI, AIKUM MO>KHA TOPryBaTH y uppoBomy dopmati ado nepeaBaT 1 ike MOXKe
BUKOPUCTOBYBATHUCS JIJIS TUIATIKHUX a00 1HBECTUIIMHUX IIUJIeH. BipTyanbHi akTUBU HE
OXOIUTIOIOTh IU(PPOBE BUPAXKEHHS CTaHAAPTHUX ((1aTHUX) BAIIOT, [IIHHUX IarepiB Ta
1HIIMX (PIHAHCOBUX aKTHUBIB.

AHanoriyHe BU3HAYEHHS MICTUTbCS TakoX y 3akoHl Ykpainu Ne 361-1X Bin
06.12.2019 «IIpo 3amoOiraHHs Ta TPOTHUAIIO Jierami3ailii (BIAMHUBAHHIO) JTOXO/IIB,
OJIep>)KaHUX 3JOYMHHUM NUIAXOM, (IHAHCYBAHHIO TepopuU3My Ta (DiHAHCYBaHHIO
PO3MOBCIOKEHHS 30p0i MacoBOro 3HUIICHH» (Habupae ynHHOCTI 28.04.2020).

KpuniroBamiora sk BHA BIpTyadbHUX aKTHBIB € aKTHBOM, IIO CTBOPIOETHCH,
OOJIIKOBYETHCS Ta BITUYKYETHCS B PO3MOAIIIEHOMY PEECTP1 Ta HE OCBIAUY€E MaHOBHX
Ta/ab0 HEMaWHOBUX TpaB BJIACHWKA KPUNTOBATIOTH. [lil po3MOMAiIEeHUM peecTpoM
MO>KHA PO3YMITH €JIEKTPOHHY 0a3y TaHMX, 1[0 MICTUTh 3aIKCH PO BUKOHAH1 Onepartii,
1 sika (OpMyeThCs, 30epiraeTbCcs Ta OHOBIIOETHCS HA OCHOBI QJITOPUTMIB, IIIO
3a0€3MeuyloTh  y3TOJUKEHICTh  JJaHUX MDK  yCIMa  MPOrPaMHO-TEXHIYHUMH
KOMITJIEKCAMH, $IKI MIATPUMYIOTh (PYHKI[IOHYBaHHS Takoi Oa3u jaHuX. [HIIMMH
CJIOBaMHM, KPHUINTOBAIOTH — I IU(poBi (BipTyanbHi) Tporr y (Gopmi TOKEHIB, IO
CTBOPEHI Ta 00JIIKOBYIOTBCS y PO3IOAIIIEHOMY PEECTI.

[Tpu BigoOpakeHH1 KpUNTOBAMIOT Y (hopMi AeKIapallii ciiij] 3a3HAaYUTH:

Ha3By akTUBY B moJii «Onuc 00’ ekTa mpaBa» (Hanpukiana, Bitcoin Cash, Bitcoin,
Etherium, Ripple, Litecoin);

JaTy HAOYTTS KPUNTOBAIIOTH Cy0’ €KTOM JIeKIapyBaHHs a00 YIEHOM MOro CiM’1y
nom «Jlata mpunOaHHS akTUBY». SKIIO KPUTOBAIIOTa MEBHOTO BUIY HaOyBaacs
KUTbKOMa OTiepallisiMH, Y 3a3Ha4€HOMY MOJI1 CJI1J] 3a3HAYUTH AaTy OCTaHHBOI Oreparlii,

KUTBKICTh TOKEHIB KPHUIITOBAIIOTH, L0 HaJeXaTh Cy0 €KTy JEKJapyBaHHS abo
YJIeHy MOro ciM’1 CTAaHOM Ha OCTaHHIN J€Hb 3BITHOTO Nepiony, y moii «KiuibKicTb;

3arajbHy BapTICTh TOKEHIB KPHUIITOBAIIOTH IEBHOTO BHUIYy, IO HaJEKaTh
cy0’ekTy nekiapyBaHHs ab0 4jeHy HOro ciM’i CTaHOM Ha OCTAaHHIN JIeHb 3BITHOTO
nepiony, y mom «BapticTs Ha maty HaOyTTs, 200 32 OCTAHHBHOIO TPOIIIOBOIO OIIHKOIO,
rpH». SIKIIO BapTICTh KPUNTOBATIOTH BiJOOpakeHa B 1HIMIA BaJIIOTI, HIXK TPOIIOBA
OJIMHULIA YKpaiHW, Taka BapTICTh 3a3HAYAETHCS B TPOIIOBIA OAWMHUIN YKpaiHH 3a

! Pexomenpanii ®AT® 2012 poxy (3 octanHiME 3MiHaMu Bix uepsHs 2019 poky), www.fatf-
gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html.
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BaJIOTHUM (0OMiHHKM) KypcoM HarrionansHOro 6aHKy YKpaiHu, 110 1B Ha OCTaHHIN
JICHb 3BITHOTO TIEpi0y AeKiapalii. BapTicTe KpUNTOBATIOTH 3a3HAYAE€THCA CTAHOM Ha
OCTaHHIH JIEHb 3BITHOTO TIEPIOTY.

VY pa3i HasgBHOCTI B Cy0’€KTa IeKIapyBaHHs a00 WieHa HOTo CiM’1 KPUITOBATIOT
pI3HOTO BUIY B JIeKJapallii 3a3Ha4a€eThCsi OKpEeMO 1H(POpMaIlis 00 KOKHOTO TaKOTO
BUJTY.



