VII. OcobauBocTi BimoOpa:keHHs BiIoOMOCTell MPO IiHHE PyXOMe MAaWHO
(KpiM TpaHCHIOPTHMX 3aC00iB)

62. SIki 00’ekTH HaJIe:KATH /10 WIHHOIO PYXOMOro MaiiHa? $Ikum 4uHOM
BCTAHOBJIIOETHCA HOro BapTicTh (PUMHKOBA BapTiCTh, BapTicTh Mg 4ac
npuadanHs ado B iHIMi cnocio)?

[Tix pyxoMuM MailHOM PoO3yMitOThCs Oyib-sKi MaTepiaibHI 00’ €KTH (pedi), sKi
MOXYTh OyTH TiepeMillleHUMH Oe3 3amoiisHHs iM INKOAW (HaNpuKIaa, FOBETIpPHI
BUPOOH, MEPCOHAIbHI 200 JOMAIIIHI €JIeKTPOHHI MIPUCTPOI, OAAT, aHTUKBApiaT, TBOPH
MHUCTENTBa, MeOJI1, 30p0si, TBAPUHU TOIIIO).

[Tpu upomy B po3aim 5 «lliHHE pyxoMe MaiiHO (KpiM TPaHCIIOPTHHUX 3aCO01B)»
JeKJapallii He 3a3HauaeThbCid Take MaWHO: IIHHI Tanepu, KOPIOpaTHUBHI IpaBa,
TOTIBKOBI KOIITH, KOIITH Ha paxyHKax B OaHKy YW 1HIIMX (PIHAHCOBUX YCTaHOBAX,
JOpOroLiHHI (OaHKIBChbKI) ME€Tajau, MOJAPYHKHU Yy BUIJIANAI TpomioBux KomTi. Li
00’€KTHU B1I00pa’KaIOTHCS B IHIIMX PO3ALIAX ACKIapallii.

BinoMocTi npo LiHHY pyXOMy pid OBMHHI OYTH 3a3Ha4€Hl B JeKJIapalii, sKIo ii
BapTICTh MEPEBUIILYE BCTAHOBJICHUM 3aKOHOM MOPIr AeknapyBaHHs, a came 100 TIM.
BapricTh HiHHOI pyXoMoi peul, I0 nepedyBa€ y BIACHOCTI Cy0’€KTa JeKIapyBaHHS
a00 4JIeHIB MOro ciM’i, 3a3Ha4a€ThCs y TPOIIOBIA OJUHULI YKpaiHU Ha JaTy HAOyTTs
00’€KTa y BJIACHICTh, BOJIOAIHHS a00 KOPUCTYBaHHS (SK 3a3HaY€HO B JOKYMEHTI, Ha
MiJCTaBl SKOro Oyo HaOyTO MPaBO BIACHOCTI, AKIIO TAKUW JIOKYMEHT HasiBHUI) 200
3a OCTaHHBOIO T'POILIOBOIO OLIHKOIO.

3a3HayeHHs TaHUX PO BAPTICTh [IIHHOTO PyXOMOT0 MaifHa Ta JaTy Horo Ha0yTTs
HE € 000B’SI3KOBHUM, SIKIIO TIPpaBa HA Take MaiHO OyiM HAOYTi 0 MOAaHHS Cy0’ €KTOM
JEKJIapyBaHHS MepIioi JeKyapallii BIIMOBITHO JO BHUMOT 3akoHy. Y TakoMy pasi
HEOOX1THO TOAATKOBO 3a3HAYMTH, III0 BIJAMOBIAHE MaifHO HA0yTO JI0 TIOYATKY MEPioay
3MIIACHEHHS Cy0’ €KTOM JEKJIapyBaHHS ISJIbHOCTI 3 BAKOHAHHS (DYHKIINA Aep>KaBU a00
MICLIEBOTO CAMOBPSTyBaHHS.

63. SlkuM yuHOM cJia BigoOpakaTn y Aekyapanii Kilbka WIHHUX PyXOMHX
pedeil (HAnpuUKJIAA, HOBeJipHI BUPOOM), fAKi Oyaum npuadaHi OJHOYACHO U
opopmiieHi OAHUM 4YekOM? SIKkMM YHMHOM y HbOMY pa3i BPaxOBY€TbCHl MOPIr
JAEKJIAPYBAHHS AJI51 HiIHHOTO PyXoMOro maitHa? Ik BU3HAYMTH BAPTICTh 00’ €KTA,
SIKIIO BiH € YACTHHOK HaOopy?

[Topsimox mnpuaOaHHA LIHHOTO pPYyXOMOTO0 MaiHa HE MAa€ 3HA4YeHHA JUIs
BU3HAYCHHS TOPOTY JIEKJIapyBaHHS — AKIIIO BapTICTh 00’ €KTa (HATPUKJIIA, FOBEIIPHOTO
BUpPOOY) CTaHOBUTH cyMmy, 1110 niepeBuiirye 100 IIM, To Takuii 06’€KT MOBHHEH OyTH
BiI0OpakeHU B Jekiaparllii. BapTicTh KOXHOT ITIHHOT pyXOMOi pedi BKa3y€ThCS B
JeKapanii oOKpeMo, KpiM BHUMAJKIB, KOJHM IIHHI pyXoMmi pedi mpuadaHi sk HaOip
(cronoBuit cepBi3, HaOip MeOiB, HAOIp IOBETIPHUX MPHUKpAC TOLIO) 1 Oyu mpuadaHi
OJTHOYACHO.



64. Y sikomy po3aiii nexiapauii BitoOpaxaTu WiHHY piy, AKa € NOAAPYHKOM
(HanmpukJIaJ, aHTUKBapiaT, KAPTUHA TOLO)?

SIK110 HiHHE pyXOMe MaitHO (KpiM Tpoiiieil) € 0JHOYACHO TOJapyHKOM, TO B pasi
NEPEBUIIEHHS! BCTAHOBJIIEHOIO 3aKOHOM mopory nekimapyBaHHa y 100 IIM Bono
NEKIIApY€eThes K y po3aini 5 «L{iHHe pyxoMe MaitHO (KpiM TPaHCIIOPTHHUX 3aCO0IB)y,
Tak 1 B po3aini 11 «Jloxoau, y TOMy 4uCii MOAAPYHKU» JEKIIaparii.

AHANOTIYHUN MIIX1JT 3aCTOCOBYETHCS 1 MI0JI0 OYyAb-SIKOTO 1HIIOrO MaifHa, SKe
OJIHOYACHO € mojapyHkoM. Hampukian, mogapyHKu y BUIIISIAI IIHHUX MarepiB abo
TPaHCIOPTHOTO 3aco0y J10JaTKOBO ACKIapyroThes y posninax 7 «LlinHi manepu» Ta
6 «llimHe pyxome MaliHO — TpPaHCHOPTHI 3acOO0M» BIAMOBIIHO — JMB. TaKOX
po3’sicHeHHs A0 po3auty 11 «loxoau, y Tomy uucii nogapyHku». Kpim toro, miHHe
MaiHo, sike 0yJi0 HaOyTO y 3BITHOMY IEPio/ii SIK MOAAPYHOK, CJIiJT TAKOXK BiTOOpA3UTH
B po3aim 14 «Buaatku Ta nmpaBounHu cy0’€KTa IeKJIapyBaHHs» K npeameT «IHioro
PaBOYMHY», KU HE CIIPUYMHUB BUAATOK (32 YMOBH, IIIO BApTICTh TAKOTO MaifHa
NEPEBUILY€E BCTAHOBJIEHUH Y LILOMY P03 IOpir AekaapyBanHs y 50 [IM).

BaxmuBo mam’aratu, mo B po3auni 5 «LliHHe pyxome waiiHO (Kpim
TPAHCIIOPTHUX 3aC001B)» TaKUN 00’€KT 3a3HAYAETHCS, JIUILIE SIKIIO BiH mepeldyBae y
cy0’exTa AekaapyBaHHs a00 WwieHa Moro ciM’i Ha MpaBi BOJIOAIHHS, KOPUCTYBAHHS Yd
BJIACHOCT1 CTAHOM Ha OCTaHHIM J€Hb 3BITHOIO NEpioay abo nepedyBajio y BOJOIHHI
Y1 KOPUCTYBaHHI Cy0’€KTa JIeKJIapyBaHHs a00 4jieHa WOTO CiM 1 MPOTATOM HE MEHIIIE
MOJIOBUHU [THIB 3BITHOTO mepioAy. Tomi sik y po3aum 11 «Jloxomu, y Tomy yucii
MOJAPYHKW» TaKe MaWHO 3a3HAYAETHCS, SIKIIO BOHO OYJI0 OTPUMAHO SIK MOJAPyHOK
YIIPOJIOBXK 3BITHOTO MEPioAy, HE3aJICKHO BIJl TOTO, UM 3AIMIIIMIOCS BOHO Y BIIACHOCTI
cy0’ekTa AekiapyBaHHS (WieHa HOro ciM’i) CTaHOM Ha OCTaHHIM JEHb 3BITHOTO
nepiojly Ta HE3aJIEKHO B1J] CTPOKY BOJIOJIIHHS UM KOPUCTYBAHHS 00’ €KTOM yIPOIOBXK
3BITHOTO TEPIOTY.

65. Um cJix 3a3HayaTH B JeKjapailii Bce HasiBHe I[iHHe pyXxoMe MaifHO 4u
JIMIIE Te, o 0yJ10 HA0yTO y 3BiTHOMY nepioxi?

VY neknapanii 3a3HayaeThCsd BCE LIHHE PYyXOME MaiHO, BapTICTh SIKOTO
NepeBUIIy€e BU3HAYCHUN 3aKOHOM TOPIT JeKJIapyBaHHS 1 sIKe BIAMOBIAa€E xo4a O OJ1HIi
3 TaKUX OOCTaBUH:

1) MaiiHO HaNeXUTh HA MTPaBl BJACHOCTI, BOJIOJIHHS Y1 KOPUCTYBAHHS Cy0 €KTY
JeKIapyBaHHs a00 uieHy Horo ciM’i CTaAHOM Ha OCTaHHIHM JI€Hb 3BITHOTO MEPIOY;

2) MaiiHo mepeOyBajo y BOJIOJIHHI YM KOPUCTYBaHHI Cy0’ €KTa JIeKJIapyBaHHS
a00 wieHa Woro ciM’i MPOTATOM HE MEHIIIE TTOJIOBHHH JTHIB 3BITHOTO TIEPIOY;

3) cTaHOM Ha OCTaHHIN JEHBb 3BITHOTO MEPioay MaiiHO Oyno 00’€KTOM TpaBa
BJIACHOCTI TPEThOi 0COOH, SKIIO CYO’€KT JACKIapyBaHHS, SIKHH € CIIY’)KOOBOIO 0CO00I0,
sKa 3aliMac BIAMOBIAaJbHE Ta OCOOJIMBO BIAIMOBIAAIbHE CTAHOBHIIE, a TAKOX 3aiiMac
nocajy, MoB’s3aHy 3 BUCOKHMM PIBHEM KOPYHIIIHUX pU3HKIB, a00 WieH Horo cim’i
OTPUMYBaB YM MaB MPaBO HA OTPUMAaHHS JOXOJYy BiJl TAKOro 00’€KTa ab0 MIT TPsSIMO
YU OMOCEPEAKOBAaHO (depe3 1HIMX (I3UYHUX a00 IOPUAMYHUX 0Ci0) BUMHSATU OO0



Takoro 00’ €KTa Jii, TOTOXHI 32 3MICTOM 3/IIHCHEHHIO TTpaBa pO3MOPSIIKEHHS HUM (TaKi
BIJIOMOCTI HE 3a3HAYAIOTHCS B ACKIIApallii, SKII0 BIAMOBIIHI 00 ’€KTH HajeKaTh Ha
IpaBi BIACHOCTI IOPUAMYHIM 0c001, 3a3HaueHii y MyHKTi 5 yacTuHY nepioi craTti 46
3aKkoHy, Ta X TOJJOBHUM NIPU3HAYCHHSIM € BUKOPUCTAHHS Y TOCIIOAAPCHKIN MisUTBHOCTI
TaKo1 IOPHINIHOI 0COOH).

Sxuro MaiiHo Oyno HaOyTO y 3BITHOMY MEpiOAl, ajie CTAHOM Ha OCTaHHIM JeHb
3BITHOTO TIEPIOy BXKE HE mepedyBae y cy0’ekTa JeKiapyBaHHs a00 wieHa Horo ciM’i
Ha ITpaBi BOJIOJIHHS a00 KOPUCTYBaHHS, TO BOHO 3a3HAYA€EThCS B JEKIIapallii y po3iii
«IlinHe pyxome MaitHO (KpiM TpaHCIIOPTHUX 3aC001B)» JIHIIEC Y TOMY BHUIAIKY, SKIIO
BOHO TlepeOyBasio y BOJIOJIIHHI YA KOPUCTYBaHHI Cy0’€KTa JeKJIapyBaHHS a00 4ieHa
HOTo CiM’1 CyKYITHO MPOTSTOM HE MEHIIIE MOJIOBUHU JIHIB 3BITHOTO MEPIOIY.

[Ipn momaul mepmioi Jaekiapaiiii BIAMOBIAHO 10 BHUMOT 3aKOHY CYyO’€KT
JeKJIapyBaHHS 3a3HavYa€ BIJOMOCTI PO BCE IIIHHE PyXOMe MaitHO, B TOMY YKCIIl HA0yTe
no ii mogaHHsA. Cy0’€KT NeKJIapyBaHHS MOBMHEH 3a3HAYUTH BIAOMOCTI IIPO KOXKHY
LIHHY P14, BapTICTh K01 nepesuiye po3mip 100 [IM, mo HanexuTs oMy abo yiieHam
Horo ciM’i Ha MpaBi MPUBATHOI BJIACHOCTI, Y TOMY YHCII CIUIBHOI BJIACHOCTI, a0o
nepeObyBae B KOro 4u iX BOJIOAIHHI a00 KOPUCTYBaHHI HE3aJEXKHO BiJ (opMu
IIPaBOYMHY, BHACIIIJIOK SIKOTO HA0yTe Take MpaBo, CTAHOM Ha KIHELlb 3BITHOT'O MEPIOAY
a00 mepeOyBajia y I1XHBOMY BOJIOJIHHI UM KOPHUCTYBaHHI MPOTSATOM HE MEHIIE
MOJIOBUHU JHIB 3BITHOTO Tiepiony. IIpu 1boMy BapTicTh 1 JaTy HaOyTTs IIHHOTO
pyXoMoro maiHa, sike Oyyno HaOyTO 0 MOJIaHHS MEPIIoi JeKiapallii B €JIeKTPOHHIN
dbopmi, 3a3HaYaTH HE 0OOB’I3KOBO.



