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HAUIOHAJIbHE ATEHTCTBO
3 IUTAHB 3AIIOBITAHHS KOPY I

PO3’SICHEHHSI

719 i omie 2020 Ne ;/

[I{o0 3acTOCyBAHHSI OKPEMHX 10J10:keHb 3akony Ykpainu «Ilpo 3anobiranns
KOpynuin» CTOCOBHO 3aX0/iB (PIHAHCOBOI0 KOHTPOIIO

BigmosigHo 1o myHKTy 15 wactunu mepruoi crarTi 11 3akony Ykpainu «IIpo
3anobiranHs Kopymiii» (nani — 3akon) HaujoHanbHe areHTCTBO 3 MUTaHb 3a100iraHHs
KOpYMILIi Hajae po3’sCHEHHs, METOIMYHY Ta KOHCYJIbTAlilHY JOMOMOTrY, 30KpeMma, 3
IWTaHb 3aCTOCYBaHHs IIOJOKEHb 3aKOHY Ta MNPUMHATHX Ha HOro BHKOHAHHA
HOPMaTHBHO-TIPABOBUX aKTIB.

L1i Po3’sicHeHHs BigoOpakaroTh Mo3ulliio HallioHanbHOro areHTCTBa 3 METOXO
3a0e3revyenHsT OJHAKOBOTO 3aCTOCYBaHHsS IIOJN0OKEHb 3aKOHY CTOCOBHO BHMOT
hiHAHCOBOTO KOHTPOJIIO Ta MAIOTh PeKOMEH/IAMIHHNHA XapaKTep i He MIiCTATh HOBHX
npaBoBUX HOpM. JT PO3KPUTTS 3MICTy NHTaHb, IO BMHMKAIOTh y 3B’S3KYy i3
pO3’SCHEHHAMH TOJOKEHb 3aKOHY, MOXYyTh OYTH 3aCTOCOBAaHI TEPMIHM Ta
TIOJIOKEHHs!, 3HAYEHHs AKMX PO3KPHUTI B IHIUMX 3aKOHAX Ta HOPMATHBHO-NPaBOBHX
aKTax.

V Po3’sicHeHHSX BpaxoBaHi 3MiHH, BHeceHi 3akoHOM YkpaiHu «IIpo BHECEHHs
3MiH 70 IeSKMX 3aKOHOIAaBUMX aKTiB YKpaiHu 11070 3a0e3nedeHHs e(eKTHBHOCTI
iHCTHTYLi}iHOrO MexaHi3my 3anobiranus kopymiuii» Ne 140-IX six 02.10.2019, a
TaKOX Pe3y/bTaTH IPaBO3aCTOCOBHOI MPpaKTHKK HallioHaibHOro areHTCTBa.

V nux Po3’siCHEHHAX BKMBAKOTHCS TaKi CKOPOUEHHS:

JeKIIapallis — AeKnapatlii oci6, y[oBHOBaKEHHX HAa BHKOHAHHS QYHKIIIH fepikaBy
260 MiCIIeBOTO CAMOBPSILyBaHHsI, BUIIH AKX TepeadadeHi 3aKOHOM;

3akoH — 3akoH Ykpainu «IIpo 3anobiraHHs KOpyIILii»;

I'K Vkpainu — ['ocriofapebKuid KogeKe YKpaiHu;

KK Vkpainu — KpuMiHanbHUi KoJeKe YKpalHu;

KYnAIl — Kozmexc Ykpain# po aaMiHiCTpaTHBHI IIPaBONOPYIIEHHS;

HanionanbHe areHTCTBO — HallioHajqbHe AareHTCTBO 3 IUTaHb 3amo0iraHHs
KOpYILii;

1K Vkpainu — [TogaTkoBuil KOJEKC Y KpaiHu;

[IM — mpoXHTKOBHE MiHiMyM, BCTAHOBIEHHH Ul TIpale3/iaTHUX ocib Ha
1 ciyHs 3BITHOTO POKY;

Peectp — Cnunuii nepkaBHUM peecTp Aeknapalliid ocid, yNOBHOBaXKEHHMX Ha
BUKOHaHHsI QYHKIIIH JepikaBy a00 MICLIEBOro CaMOBpsIyBaHHS;

LK Vkpainu — [{uBinpHUH KOJeKe YKpalHH.



I. Illoao TuNiB AexkIapauii

1. SIki icHYIOTH THNH JeKjJaapauii, KoJau IX ¢JiJ moaaBaTH i AKHH 3BITHHH
nepiog BOHH OXOMJIIIOTH?

AKOHOM Iiepe10avyeH0 YOTUPH THITH JeKIapalili Ta I :
3 8] U IeKiapaniil cy0’ekra nexiapyBaHHsA

1) mopiuHa mexiaparlis — AeKIapallis, sSKa MOJa€ThCs BIAMOBIAHO 0 YacCTHHHU
nepuoi crarti 45 3akony y nepiog 3 00 rogun 00 xBunue 01 ciyas mo 00 rogun
00 xBuuH 01 KBITHS pOKY, HACTYITHOTO 3a 3BITHUM pokoM. Taka feknapanis OXOILTIE
3BiTHHH pik (mepiox 3 01 ciuns 10 31 rpyaHs BKIIOYHO), IO [EPeay€e POKY, B AKOMY
TIOJA€ThCS AeKIapallis;

2) pexnaparnisi cy0’eKkTa JeKnapyBaHHS, SKMH [IPUIHMHSE BIAIOBIAHY AiSVIBHICTD
(mexnapartist mepe/ 3BIIBHEHHSIM) — JIeKJapallisi, sKa MoAaeThbCs BiAMOBIIHO 10 ab3alry
MEePLIOro YaCTHHHU APYTroi cTarTi 45 3aKoHy He Mi3HIIIe IBaALUATH POOOYHX JTHIB 3 JTHS
MPUITUHEHHS TisUTbHOCTI, TTOB’ 3aHO01 3 BAKOHAHHAM (DYHKIIIH fep)kaBu a00 MiCIIEBOTO
caMOBpsIlyBaHHsI, @00 1HILIOT iSJILHOCTI, 3a3HAYEeHOI Y MiAMyHKTaX «a» Ta «B» IMYHKTY
2 yactuHM nepuioi cratTi 3 3akoHy. [leknapaiis «mepes 3BUIBHEHHSIM)» OXOILTIOE
nepiof, sikuid He OyB OXOIUICHUH JIeKIapallisiMy, paHille MoIaHUMH TaKuM cy0’eKTOM
neKapyBaHHS;

3) nmexmapauis micis 3BUIBHEHHS — JeKJapallis, siKka [MOJaeThCsl BIANOBIIHO 110
ab3auy npyroro yactuuu apyroi cratti 45 3akony 3 00 rogun 00 xBunun 01 ciuns no
00 romguu 00 xBrrwH 01 KBITHS POKY, HACTYITHOTO 32 3BITHUM POKOM, y SKOMY OyIio
MPUITMHEHO [isUIbHICTD, ITOB’43aHy 3 BUKOHAHHAM (YHKIIH gep)xaBu abo MiCIeBOro
caMOBpsIyBaHHsI, a00 1HIIY IisUTBHICTh, 3a3HA4YEHy y MIAIMYHKTax «a» Ta «B» IIyHKTY
2 yactuHHU nepmoi ctarti 3 3akony. Taka nexnmapallis 0XOILTIOE 3BITHHH Pik (1epion 3
01 ciuns 10 31 rpyaHs BKIIOYHO), IO NIEpeIy€e POKY, B IKOMY MOJAETHCS JAeKIapallis;

4) nexnapariis KaHIMATa Ha ITOcaLy — AeKJapallis, sKa MoJa€TbCs BiAMOBIIHO 10
a03aly MeplIoro 4acTHHU TPeThOI cTaTTi 45 3aKoHy 10 NMpu3HadyeHHS abo oOpaHHS
ocobu Ha mocany. Taka geknapaiiisi oXoruitoe 3BITHHH pik (mepiox 3 01 ciuHs mo
31 rpynHs BKJIFOYHO), IO TIEpeye POKY, B SKOMY oco0a Imojajia 3asBy Ha 3aHHSATTS
MoCajy, SIKILIO 1HIIe He nepeadayeHo 3aKOHOIaBCTBOM.

[Ilomo ocTaHHBOTO THITy JeKiapalil 3BepTaEMO yBary Ha OKpeMi 0coOJIMBOCTI.
30KpeMa, MaeThCsi Mpo YacTHHY IUATY crarTi 25 3akoHy YKpaiHu «[Ipo mepxaBHY
cayxOy», 3BakKalouu Ha 3MICT 5Koi, ocoba, sika mepeMoria y KOHKYpCi Ha Imocany
nepkaBHOT ci1y)x0u kareropiii «by» ta «By», monae nexnapatiiiio, 3a MUHYJIHH piK, Iepes
NPU3HA4YeHHSM JIMIIe Yy pasi, AKIIO JeKJIapalliio 3a MUHYJUH PIK BOHA He 10jaBaja
panime. [HITUMHU clTOBaMH, SKIIO TEPEMOXKEIb BJK€ MOJaBaB A0 LbOr0 AeKJapalito
Oy1b-SIKOTO TUILY 32 MUHYJIUH piK, 101aTKOBO [10/1aBaTH JIeKIapallilo He BAMaraeThCsl.

Skio ocoba cTae nepeMorKiieM KOHKYPCY Ha JIeKiJIbKa I10caj] B OQHOMY OpraHi i
paHillle He MofaBajia JeKjapallilo 3a MUHYJIWH piK, BOHA IOJAE€ OAHY AeKIapalilo
KaHIUAaTa Ha 1ocaay, BKa3yruHu Mocay, Ha KKy Mae HaMip OyTH MpU3Ha4YeHOIO.

Skiio geknapallis KaHauaaTa Ha rnocamy Oyna nojaHa, Hanpukia, y ciuni 2020
POKY i OXOIUTIOBaJIa TIONIepeIHiH 3BITHHH piK, a 0co0y OyJ10 MpU3HAYEHO Ha [TOCaTy /10



1 xBiTHs 2020 oKy, TO 0co6a Mae 06OB’SI30K MONATH IIOPIYHY nexnapario 3a 2019
pIK.

[HIIA OCOBIMBICTH CTOCYEThCS OCi0, 3a3HAYEHHX Yy TMIAMYHKTI «B» IYHKTY 2
YacTUHM Iepuioi cTarti 3 3aKoHy, AKi MOJAI0Th B yCTAHOBICHOMY 3aKOHOM MOPSAKY
JeKnapalio 3a MHUHYIMH pPiK y pasi BXOMKEHHS M0 CKiamy KOHKYpcHOI abo
JMCIIMTLTIHAPHOT KOMicil, yTBopeHOl BimoBiIHO 10 3aKoHiB Ykpainu «I1po nepxasHy
ciyx6y», «IIpo ciayxOy B opraHax MiCLEBOro CaMOBPsIYBaHHSI, IHIIMX 3aKOHIB
Vkpainu, I'pomajchkoi pamu A06pO4ECHOCTI, YTBOPEHOI BiAMOBiIHO 110 3aKOHY
Vkpaiuu «ITpo cynoycTpiit i cratyc cyanis». Taki ocobu TIOBMHHI MOJIaTH JEeKIIapaLiio
KaHJUJaTa HA 1OCaZy MHPOTATOM MAECATH KAaleHIAPHUX [HIB IICIs BXO/KEHHS
(BKJIIOUYEHHS], 3aTy4YeHHs, OOpaHHS, NMpU3HAYEHHsI) 10 CKJIady BiAmOBiAHOL KOMicil,
I'poMajichbKoOi pajii J0OPOYeCHOCTi.

2. V skuii mepion mogaeTrbes JeKJaapauis KaHIAWIATAMH B J1eNyTaTH
06JaCHHX, PAllOHHHX, MICLKHX, PallOHHHX y MicTaX, CiIbCHKHX, CeJIMUHUX paj,
KAaHIMIATAMH Ha N0CaJAH CLIbLCHbKHX, CEJTHIIHHX, MICbKHX roJiis?

[IyHkTOM 4 YacTMHHU mepLuoi cTatti 3 3aKOoHy KaH/MAATIB y JeIyTaTH BepxoBHOI
Pamu Asronomuoi PecrryGmixu Kpum, o6nacHHX, palfOHHHMX, MICbKHX, PAaHOHHHUX Y
MicTax, CiIbCHKMX, CENMIIHHX paj, KaHIMAATIB Ha MOCaan CIJIBCBKHX, CEJIUIIHHUX,
MiCBKMX TOJIB Ta cTapocT (ani — KaHauIaTH) BigHeceHO H0 Cy0’eKTiB, Ha AKHX
MOILIUPIOETHCS [is1 3aKOHY.

3riHO 3 YACTHHOIO TPETHOIO CTATTI 45 3aKoHY 0c00a, sIKa PETEH/y€ Ha 3aHHATTS
Iocay, 3a3Ha4eHol y TMyHKTiI 4 4acTHHHU IepmIoi cTaTTi 3 3aKoHy, NOBHHHA MOJATH
eKyapaliiio KaHauiaTa Ha [oca/y 3a MUHYJIMH pik 10 0OpaHHd Ha mocajy.

Craryc kamauaata HabyBaeTscs ocoboro 3 mHA 1 peecTpallii KaHAMAATOM Y
TMOPSIKY, BA3HAYEHOMY CTAaTTsIMM 222-224 Ta CTATTAMH 227-229 Bubopuoro KoieKcy
YKpaiHH.

Crarrero 226 BubGopuoro kojekcy YKpainu mnepeadadeHo, IO KaHAUIAT Yy
JeTyTaTH, KaHIUIaT Ha Iocajy CLIbChKOTO, CEMUIIHOr0, MICBKOrO T0JIOBH, CTAPOCTH
cena, CeNMINA, 3apeeCTPOBAHHI y MOPSAKY, BcTaHOBIeHOMY LM KozxekcoM, nonae
JeKJIapaliio ocoOH, YIOBHOBAKEHOI Ha BUKOHAHH (YHKIUiH NepikaBu ado MiCLIEBOTO
caMOBpsi/IyBaHHS, BiIMOBIIHO /10 3aKOHY.

[licnst OGIIiffHOr0 ONPWIIOAHEHHS TEPHTOPIalbHOW BHOOPUOIO KOMici€ro
pe3ybTaTiB BUOOPiB 0c00a BBAKAETHCSA 00PAHOIO Iy TATOM, CLTBCEKHMM, CEITUIIHHIM,
MICHKMM TOJIOBOIO, CTAPOCTOI0 3 JaTh peectpauil ii TepUTOpialbHOIO BUOOPHUOIO
KOMICI€IO0 [IeITyTaToOM, CIJIbCHKHM, CEIMIIHHMM, MICBKUM TOJIOBOIO, CTapOCTOKO Y

TOPSIIIKY, BU3HAYeHOMY BHOGOpUMM KOJEKCOM Y KpaiHH.

TakuMm 4MHOM, 0coba MOBMHHA MOAATH JIEKJIapallilo KaHauaata Ha 1ocaay B
nepio 3 aH 11 peecTpallii KaHIHAATOM Ha Iocaxy CIIBCHKOIr0, CEIIUIIHOT0, MICBKOI'O
TOJIOBH, CTAPOCTH CeJia, CeuIla abo KaHAUIaToM y AeyTaTh 10 AHs peecTpallil TaKoi
0co6GH, BiIMOBIIHO, JIEIyTaTOM, CLIBCBKHM, CEJIHIIHUM, MICBKHM T'OJIOBOIO,
CTApOCTOKO Celia, cenmmina. Taka JAeKiapallis MOAAa€ThCs LLIAXOM 3allOBHEHHS Ha
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obiuiitHoMy BebcaiiTi HanioHanpHOro areHTCTBa y BU3HA4eHOMY 3aKOHOM IOPSI/IKY.

3. Yu norpi6HO mojaBaTH WWIOPIYHY AeKJapaunilo Ta AeKjapauiio mepe.
3BiIbHEHHAM, SIKIO CY0’€KT JeKJapyBaHHsl 3BLIbHACTbCS 10 1 KBiTHSA?

SIkmo cy6’eKT JeKiapyBaHHS 3BiIBHSAETBCA a00 IHIIMM YHHOM TNPHIMHIE
BiITOBIHY MisVIBHICTH A0 IOJAHHA HHM LIOPIYHOI neKnapanii 3a monepeiHid pik
(HaanKnan, 3 15 ciuns 2020 p01<y) TO HOMY PEeKOMEH/TYETbCS TOJATH CIOHATKY
IOPiYHY JeKJIapallilo 3a IonepeHii p11< (2019 pik), a miciast TOro OKpemy ):[elcnapauno
3a miepion 3 1 ciuns 2020 poky xo 14 ciuns 2020 poky BKIHOYHO, TOOTO niepion, KU
He 6yB OXOIIJIEHHHA paHille MofgaHuMH Jeknapaniamu. Le 3yMOBIICHO THM, L0 33 pi3HI
3BiTHI nepioau (2019 Ta 2020 poxu) 3aCTOCOBYIOTECSA PisHi po3mipu IIM.

SIkio B 0co0M YIpPOJOBXK 3BITHOrO mepiofy Oyn MiACTaBH AJs MOJAAHHA
neKnapauii mepesl 3BUTbHEHHSM JeKiIbKa pa3iB, KOKHA 3 HUX Ma€ OXOIUTIOBATH Iepiof,
Kl He GyB OXOIUIEHHUH paHille MOJaHUMH JeKIapalisaMy.

Hanpukian, ocoba mnojana JeKiapaiilo Iepel 3BiIbHEHHSAM 3a Mepion 3
01.01.2019 no 01.03.2019, a notim Gyna npuiiHATa Ha iHIIY POOOTY, MOB’A3aHy 3
BHKOHAHHAM GYyHKIiH gepkau abo MicLEeBOro caMmoOBpsTyBaHHs, 3 sKoi Oyia
3pimpHena 3 01.12.2019, To BoHa Mae OOOB’S30K MOAATH JEKIApaLlio Iepen
3BiIbHEHHAM 3a nepiox 3 02.03.2019 mo 01.12.2019.

4. Yn morpibHo moaaBaTH JAeKkjapauii mepejl 3BiIbHEHHSAM Ta HicJs
3BiJIbHEHHS, SIKI0 0c00a nepecraja 0yTH cy0’€KTOM JeK/IapyBaHHs, HANPHKJIAL,
3riAHO 3i 3MiHAMH, BHECEHHMH /10 3aKOHY, YH Yy 3B’A3KYy 3i 3MiHOI0 cTaTyCy
IOPHIHYHOI 0cO6H myG/IiYHOro NPaBa Ha IPUAHYHY 0C00Y MPHBATHOIO npaBa?

Hi, me morpibHO, amke y LMX BHIankax ocoba BTpayae craryc cyb’exra
JleK/IapyBaHHs i BUMOTU (iHAHCOBOTO KOHTPOIO Gilblle He MOLIMPIOIOTECS HA Hei, a
oTXke ocoba Bike He TIOBUHHA M0aBaTH JeKapallii.

5. Yyu nogaeTbesl AeKJapalis nepea 3BiJIbHEHHAM y pasi, IKII0 HOBA N0Ca/a
0cO0M TAKO0XK MOB’si3aHA 3 BHKOHAHHAM QYHKUiH Jep:kaBH a0 MicueBOro
caMOBpsiAyBaHHHA?

Y pasi mepeBeneHHS JEpPXKABHOIO CIyXOOBLA Ha iHUIY MOCamy JepaBHOL
CIy)KOM JeKiapalisi He I0Aa€eThCs.

3BibHEHHS 0COOH 3a NepeBeIeHHsM abo y pasi, Ko 0coda cTaa NepeMoXKIEM
KOHKYpCY 1y 3B’SI3Ky 3 LIUM 3BiJIbHMIIACA 3 POOOTH B OIXHOMY oprasi i NpuiHsATa HA
poOoTy B IHIIKH OpraH HaCTYIHOTO p060q01"0 nus (6e3 BpaxyBaHHS BUXIJHUX JHIB),
He BB@XKAETHCS MPUIMHEHHAM JisUIBHOCTI, TOB’S3aHOI 3 BHKOHAHHAM (yHKIIHA
JlepaBy a6o MiCIIeBOrO caMOBpsiIyBaHHS, OCKIJIBKM Y TAKOMY BUIIA/IKY Bi0yBa€ThCs
nuiIe 3MiHa nocaay abo iHIIKMX ICTOTHUX YMOB Ipalli.

6. Uu nomaerbcsi JAeKjaapauisi  micas  3BUIbHeHHs, SAKIIO Cy0’eKT
NeKJapyBaHHS TNpPOAOBXKYE BHKOHaHHS (YHKHii aepxaBu aGo MmicueBoro
caMOBpsIAYBaHHA?



Jleknapaiis cy0’eKTa JeKJIapyBaHHs, SKHH NPUIMHUB IisIBHICTH, OB ﬂ3aHy 3
BUKOHAHHAM (YHKIi# JepkaBu abo MiCLeBOro caMoBpsTyBaHHs, abo iHIIY
NiSUTBHICTB, 3a3HayYeHy y MiAMYHKTaX «a» 1 «B» MyHKTY 2 9aCTHHU nepmm crarti 3
3aKoHy, HE MMOJAETHCS, AKIIO TAKUH cy6 €KT JIeKIapyBaHHs J0 | KBITHsS HAaCTYITHOTO
POKY 3HOB PO3IIOYHMHAE JAiSTBHICTD, [10B ﬂaaHy 3 BUKOHAHHAM (QyHKIIH NiepKaBu abo
MicCIIeBOr0 caMOBpsiIyBaHHs, abo | iHuLy JisUTBHICTB, 3a3Ha4YEHY Y I'Il,[[l'IyHKTaX «a» i «B»
MyHKTYy 2 4acTHHH mepuloi ctarti 3 3aKoHy, i Imojae jexnapauiio BiJIOBIAHO 10
YaCTHHH Tepiuoi cTarTi 45 3akoHy (LOpiuHy AeKIaparlio).

Te % came TpaBUIO Ji€ y BHMAJKy, KOiM ocoba obifiMana oaHOYAacHO MBI
10Ca M, IO 3yMOBJIIOBAIM 060B’SI30K MOJIAaTH JeK/Iapalliio, alle POTAroM poKy ocoba
3BinBHUIACS 260 IHIIMM YMHOM IpUNMHKNIA epebyBaTh Ha OJIHIH i3 TAKUX MOCAL.

7. Koau noaaoTh JeKjaapauilo 3a MHHYJIHH pik cy0’€KTH AekJapyBaHHs,
ki He MaJiM MOJIHBOCTI 70 1 KBiTHs 3a MicueM BilicbKOBOI ci1y0H moaaTH
JeKJ1apanio y 38’s13Ky 3 BHKOHAHHSIM 3aBJaHb B iHTepecax 000poHH Ykpainu?

BinnosizHo no aG3aiy Apyroro 4acTuHU m’sitoi craTTi 45 3akoHy cy6’eKTH
eKIapyBaHHsA, AKi He MaJu MOKIUBOCTI 10 01 KBIiTHA 3a MiclieM BiHCBHKOBOI CIIy/KOH
[OJATH NEeKNIapaliio 3a MHHYJHI pik y 3B’43Ky 3 BHKOHaHHAM 3aBJaHb B iHTepecax
oboponn Ykpaiuu mijg 4yac Iii ocoGnuBoro mepiofy, Oe3nocepefHBOI0 Y4acTio y
BefeHHi BoeHHMX (GoioBMX) miff, y TOMY 4YHCIi Ha TEpHTOpii IpPOBEAEHHS
AHTHTEpPOPUCTHYHO! OMepallii, HanmpaBleHHSM [0 IHIIMX JepKaB s ydyacTi B
MIDKHApPOJHHUX OIepalisX 3 MiATPUMAHHS MHUPY i Gesmexku y CKJIaJl HaI[lOHAJIBHUX
KOHTHHEHTIB 200 HAIIOHAIBHOIO MEPCOHANLY, MOAAIOTH TaKy AeKJapallilo 3a 3BiTHUM
pik mpoTsarom 90 KajeHIAapHHUX AHIB i3 AHA HpUOYTTS 10 MICLs NIPOXOJUKEHHS
BiliCbKOBOI CIYKOM 4YH JHS 3aKiHYEHHS I[POXODKEHHs BiHCBKOBOI CIIyXKOH,
BH3HAYEHOTO YaCTHHOIO apyrowo crarri 24 3akoHy Ykpainu «IIpo BiiiCBKOBHH
000B’ 130K 1 BIICHKOBY CITyKOy».

8. Un HeoOXiaAHO cy0’eKTamM [eKJIapyBaHHsl, NOHOBJIEHHM Ha po0boTi
3a pilleHHsIM Cy/1y, NOAABATH LIOPiYHi AeK/1apanii 32 4ac BAMYLIEHOTO Nporyy?

Cy0’eKT MdeKiIapyBaHHs, IIOHOBIEeHHMH Ha pobOTi 3a pILICHHIM CyRy,
[T0laBaTH IOPiYHY JEKIapalio 3a Yac BUMYIIEHOTO TIPOryJly He 30008’ 13aHUM.

Bianosinso mo crarti 235 Komekcy 3akoHiB mpo mpaio YKpaiHu Ta cTaTTi 65
3akoHy Ykpainu «[Ipo BUKOHaBYe NPOBAIKEHHS» DIlllEHHs [P0 IMOHOBJICHHS Ha
poBGOTi HE3aKOHHO 3BUILHEHOro a0 IepeBeleHOro Ha iHuTy poGOTY MpaliBHHUKA,
NpHUiHATE OpraHoM, sKWil pO3INsSae TPYAOBMH CIip, TiAnsrae HeraiHoMy
BUKOHAHHIO. PillleHHs BBaXKA€ThCsl BAKOHAHMM OOPKHMKOM 3 JIHSI BUIaHHS BIATIOBIHO
70 3aKOHOJABCTBA NPO Ipamio Hakazy abo pO3NOpsS/UKEHHS IPO IOHOBJICHHA
cTAryBada Ha pobOTi Ta BHECEHHS BiJNOBIJHOro 3alkCy 10 TPYAOBOI KHIDKKH
CTSryBaya, IICAA YOrO BHKOHABElb BHHOCHTH IIOCTAHOBY IO  3aKiHYCHHs
BHKOHABYOTO IIPOBAKEHHS.

BpaxoBylouu BUKJIaJeHe, 0co0a, Ky 3a pillleHHAM cyjay OyJo MOHOBJICHO Ha
poGoTi i sika MpUCTYMHIA BiAMOBIAHO 10 HaKasy (PO3MOPSKEHHS) N0 HaKTHIHOrO
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BUKOHAHHs (DYHKIIH nepkaBu ab0 MiCLEBOrO CaMOBPsIIyBaHHs UM iHIIOI JisIBHOCTI,
3a3HA4YeHO] y MiJMyHKTaX «a» i «B» MyHKTY 2 YacTHHHU Mepuoi cTarTi 3 3aKoHy,
BiJIMOBIZHO 0 YacTHHM Mepiioi crarTi 45 3aKOHy IMOBUHHA B HACTYNHOMY POIi JI0
01 KBiTHS IMOJATH LIOPIYHY AEKJIApallifo 3a piK, Y IKOMY BiJ10yJI0Ch IIOHOBJIEHHS.

V pasi K SKIIO Micis NOHOBIEHHA Ha poboTi 0coba 3BUIBHWIACS, BOHA Mae
000B’ 30K TIOaTH JeKjIapaliil epe/ Ta Micis 3BITbHEHHS.

9. Yy MoKHA NOJATH BHIpABJEHY AeKJapauilo a00 IHIIHM YHHOM
BHNPABHTH iHGoOpMAaLilo, 3a3HAYEHY B AeKJapauii?

3rifiHO 3 YaCTUHOIO 4eTBepTOl0 cTaTTi 45 3akoHy CyO’€KT HeKJIapyBaHHS Ma€
MpaBO IOAATH BUIIPABIEHY JEKIApAlil0 YIPOAOBX CEMHM IHIB MiCIA IIOJaHHS
nekJapallii, ane He OinblIe TPHOX pasib.

Jlns uporo HeMae HeoOxigHoCTi 3BepraTucs 10 HarionansHoro arentcrsa. Jlist
MOJaHHs BUIIPABJIEHOI JeKiapallii ciIiJ HaTUCHYTH Ha KHONKY «IlomaTu BUIpaBiIeHy
JeKnapalio», siKa € akTHBHOI YIPOJOBXK BiJIOBIJHOTO CTPOKY B NEPCOHAIBHOMY
eNeKTPOHHOMY KaOiHeTi cy0’ekTa AekiIapyBaHHs Yy 110J1i IOaHO1 AeKapaii,

V cyG’exkta meKigapyBaHHS BIACYTHS MOJXIJIMBICTE TMOAaTH BHIPABIICHY
NeKJIapallifo 3a BIACHOIO IHIIIaTUBOO MiC/I CIIMBY CEMUIEHHOIO CTPOKY.

Y pasi BusiBIeHHS Cy0’€KTOM JeKJIapyBaHHA Yy TMOJaHId Jexiaparii
HEeJIOCTOBIPHUX BiZIOMOCTeH Micis CEMUAEHHOTO CTPOKY Cy0’€KT AeKIapyBaHHI MOXe
3BepHYTHChH 10 HalioHalpHOrO areHTCTBa Yepe3 MEepCOHATbHUN eNeKTPOHHUM
kabiHeT, JeTali30BaHO OMMCATH BHUsIBJIEHI HeTOYHOCTI abo moMHIKH. Bigmosinna
inpopmaris Oyne BpaxoBaHa HauioHanbHUM areHTCTBOM Y pa3i MPOBEIEHHS MOBHOI
rnepeBipkH (MepeBipKu) AekIapallii BiMOBiIHOro cy0’e€xTa JAeK/IapyBaHHs.

10. SIkum € nopsIoK NepeBipkH (PaKTy MOJaHHS Ta CBOEYACHOCTI MOJAHHS
aexkgapauii?

3rigHo 3i crarrero 49 3akoHy, AepKaBHI OpraHd, OpraHd BiaJd ABTOHOMHOI
Pecriy6niku KpuM, oprany MiCIIeBOTO CaMOBPSIyBaHHS, a TAKOXK IOPHAMYHI 0COOH
my6GsiyHOro mpasa 30608’ s13aHi nepeBipATH GaKT NoAaHHs Cy0’ eKTaMu IeKIapyBaHH,
SKi B HHX IpaloroTh (MpalioBaiu), BiANOBIAHO A0 LbOro 3aKoHy AeKIapalii Ta
noBigomasaTd HarioHaibHe areHTCTBO NMPO BUIAAKU HETOJAHHS YH HECBOEYACHOTO
MOJAHHA TAKUX JeKiapalliii y BH3HAYEHOMY HHUM mopsaKy. Ilopspox 3ailicHeHHs
TAKOro KOHTPOJIO Ta TOpsAaoK iHpopMyBaHHS HallioHanbHOro areHTCTBa IIpO
BUsIBJIEH] (haKTH HemomaHHs abo HeCBOEYACHOTO MOJAHHS AeK/Iapalliii BU3HAYAEThCH
HanioHansHUM areHTCTBOM.

SIKIO 3a pe3ysibTaTaMi KOHTPOIIIO BCTAHOBIICHO, 110 CY0’€KT JAeKIapyBaHHS HE
nojiaB Aekiapaiito, HarionansHe areHTCTBO MMCHMOBO TIOBIJOMIISE TAKOTO Cy6’€KTa
npo (GakT HeoJaHHs JAeKapalii, i Cy0’€KT JeKIapyBaHHs [IOBUHEH IPOTATOM IECATH
IHIB 3 [JHS OTPUMAHHS TAKOrO IOBIIOMJIEHHS NOJATH JEKJIapalil B IOPSIKY,
BU3HAYEHOMY YACTHHOIO MEPILIOO cTATTi 45 1bOro 3aKoHy.

OnnovacHo HallioHanpHE areHTCTBO INKCHMOBO IOBiOMISIE TPO  (aKT



HETIOJIaHHs JIeKIapallii KepiBHUKY Nep)KaBHOIO OpraHy, OpraHy BIaf#d ABTOHOMHOI
PecniyOniku Kpum, oprany MicieBoro camoBpsiayBaHHS, iX arapary, OpUIAYHOL
0Co0H ImyOIiYHOro Mpasa, B IKOMY NPALIOE BiNOBiIHUI Cy6’eKT JeKIIapyBaHHsI, Ta
CHeLiaJIbBHO YIIOBHOBaXEHUM Cy0’ekTaM y cepi mpoTuail Kopyrii.

Criz mam’sitaty, 10 32 HeCBOEYacHe MOJaHHS 6e3 NOBAKHHEX IPHIHH IeKnaparii
nepenbadeHo a/IMiHiCTPaTHBHY BiJMOBIfAIBHICTE BiANOBIAHO 10 cTarTi 1726 KYRATL,
a 33 YMHCHE HEIOJaHHS NeKjapalii — KpUMiHaIbHY BiANOBiZaNbHICTE 3rigHO i3
crarrero 366! KK Ykpaiuu (nuB. 3armransds 126 mux Po3’scHens).

IL. oo cy6’exTiB nekIapyBaHHs

11. XT0 HanexuTh Q0 ciayxGoBHX 0cif, sKi 3aiiMalOTh BiamoBizaJbHe Ta
0c00JIMBO BiANOBIa/JIbHE CTAHOBHIIE?

[lepenik cmyx6GoBux ocib, ski 3aiiMaroTh BiAMOBizATLHE Ta OCOBIHBO
Bi/ITIOBIJa/IbHe CTQHOBUILE, BA3HAYCHHUH y NpuMITLI 10 cTarTi 50 3aKoHy, BiAMNOBIIHO
JO AKOI MM Ciy00BHMH ocobamu, siKi 3aliMalOTh BiAMOBinaTbHe Ta OCOGIHEO
BIANIOBiIaJIbHE CTAHOBHILIE, B L[ii CTATTI PO3YMIFOTBCS:

Ilpesunent Vkpainn, Ilpem’ep-mimictp Ykpaiuu, uwien Kabinery MiHicTpis
YKpaiuu, nepummii 3acTynHuK abo 3acTYIHHK MiHicTpa, 4ieH HarionansHoi paam
Ykpainu 3 nutane TenebaueHHs i pagiomosnenHs, HauioHansHoi komicii, mo
3MIHCHIOE IepiKaBHe PeryIoBaHus y cdepi puHKiB GiHAHCOBUX nociyr, HaionaneHol
KOMicli 3 WiHHMX TamepiB Ta (OHZOBOrO PHHKY, AHTHMOHOMOJBHOIO KOMITeTy
Ykpainu, ['onosa JlepxaBHOro komirery TeneGaueHHsS i pagiOMOBIIEHHS Ykpainuy,
['onoBa ®onny nepxaBHOro maiina VYkpaium, iioro NepIIMi  3acTymHHUK abo
3acTynHuK, 4ineH LleHTpansHoi BuGopuoi Kowmicii, unen, iHcmextop Buimoi panu
paBoCy[id, 4ileH, i1Hcrnektop Bumol kBamidikauiiinoi kowmicii cymais VYkpainu,
HapoIHMH nemyTtat YKpaiHd, YnoBHOBaxkeHuii BepxoBHoi Pam YKpaiHu 3 mpaB
JIOJMHH, YTIOBHOBaXXEHHH 13 3aXHCTY Jep:KaBHOI MOBH, wieHH HarlioHampHOT KoMicii
31 CTaHIapTiB JepixaBHOT MoBH, [{upextop Hauionanmsaoro aHTHKOPYILIHHOrO 610po
YKpaiHu, HOro mepuInii 3acTyHUK Ta 3aCTYIHHK, | ooBa HalliOHATBHOIO areHTCTBa
3 MUTaHb 3an00iraHHs KOPYMLii Ta fforo 3actynuuku, [eHepanbHuit IIPOKYpOp, HOTo
MEPIINHA 3aCTYIHUK Ta 3acTymHHK, I'onoBa HauionamsHoro Gaky VYkpainy, #oro
IepIINi 3aCTyNHUK Ta 3acTyNHMK, 4ileH Pagu HamiowansHoro Oanky VYkpaiuu,
Cexperap Panu nauionansHol Gesnexn i 06oponn Yipainu, ioro NEPIINHA 3aCTYITHUK
Ta 3acTynHuk, Kepisuuk Odicy Ilpesunenta Vkpainm, foro meprumii 3aCTyIIHUK Ta
sactynHuK, Ilocritinuéi IlpencraBHux Ilpesunenta VYkpaiHd B ABTOHOMHIl
Pecrybnini Kpuwm, Horo mepmmii 3acTynHUK Ta 3acTyNHHK, DagHUK a00 TOMIYHHK
Ilpesunenta Vkpainn, I'omoBu Bepxosnoi Pamm Vikpaium, IIpem’ep-MiHicTpa
Ykpainu, ocobH, 1mocaau SKUxX HauekaTh J0 Mocas JIepXKABHOI CITy>KOH KaTeropii «A»
abo «b», Ta 0cobu, mocaju SKMX YACTHHOIO TEPLIOKO cTaTTi 14 3axoHy Ykpainu «IIpo
cryx0y B opraHax MiCLEBOrO camMOBpSIyBAaHHSY» BiIHECEHI 10 IEepLIO] — TPEeThOI
KaTeropii, a Takox Cy/i, MPOKYPOPH i CIliadi, KepiBHHKH, 3aCTYITHUKU KepiBHHKIB
Z€pXKABHUX OPraHiB, FOPHCAMKILS SKHX MOLINPIOETHCS HA BCIO TEPUTOPIIO Ykpainu, ix
amapaTiB Ta CaMOCTIHHHX CTPYKTYPHHX IiApO3ALIiB, KEpIBHUKH, 3aCTYITHMKH



KepiBHUKIB [lep)KaBHUX OpraHiB, OopraHiB Biand ABTOHOMHOI Pecmy6miku Kpum,
IOPUCIUKINST SIKAX MOIIUPIOETHCS HAa TEPUTOPil0 oxaHiel abo Kinbkox objacrei,
Asronomuoi Pecriy6nixu Kpum, mict Kuesa abo CeBacTonons, KepiBHUKHU JAepiKaBHHX
opraHiB, opraHiB Bnagd ABTOHOMHOI PecrnyOmiku Kpum, ropucoukiis sSKux
MOLIMPIOETHCS HA TEPUTOPIIO OJHOr0 abo KIIbKOX paioHiB, MicTa pecmy0iliKaHCBKOTO
B ABTOHOMHIH Pecry6uini Kpum abo obracHoro 3HaveHHS, pailoHy B MiCTi, Micta
paliOHHOr0 3Ha4YeHHs, BIHCHKOBI 110Ca10Bi 0COOU BHIIOIO 0(hillepChKOro CKIamy.

[ndopmarnis 1010 TOrO, UM HAIEKHUTH CYO €KT NEKIapyBaHHS 10 CIIYKOOBHX
ocib, skl 3aiMaroTh BIANOBIJAJbHE Ta OCOOJMBO BiAIOBIAIBHE CTAHOBHILE,
3a3HAYaAETHCSl CTAHOM Ha OCTaHHIH JIeHb 3BiTHOrO nepiomy (ctanom Ha 31 rpyaHs s
IIOPIYHUX AeKIapartiii).

12. SIxi mocagu HajexaTh 10 Mocajg 3 BHCOKHM piBHeM KOPYNUiHHHX
PH3HKIB?

BignosigHo no wactmHM mepmoi crarri 50 3akoHy, mnepenik cy6’ekTiB
JeKIapyBaHHs, Kl 3aliMalOTh I0CAJH, MOB’SI3aHi 3 BUCOKHM DiBHEM KOPYMIiHHHX
PM3HKIB, 3aTBEpKYy€eThecsl HallioHaTbHUM areHTCTBOM.

3rizHo 3 pimenHsM HarionansHoro arentcrsa Bix 17.06.2016 Ne 2 «Ilpo
3aTBEP/UKEHHS IIEpesliKy I0caj 3 BHCOKHM Ta MiJBHUIIEHUM piBHEM KOPYILIHHHX
pU3MKiB», 3apeecTpoBaHMM B MinicteperBi roctumii Ykpainm 19.07.2016 3a
Ne 987/29117, no Takux mocaj BilHECEHO:

nocany Kepisauka Odicy Ilpe3unenTta Ykpaiau, HOro mepuioro 3acTyrnHUKa Ta
3aCTYIHHKa,;

nocany KepiBHMKIB Ta 3aCTYNHMKIB KEpIBHUKIB CTPYKTYPHHX IIiJpO3AiIIB y
CKIaJi  CaMOCTIHHHMX  CTPYKTYpHHX  IIJPO3[IUIIB  LEHTPAILHOIO  amnapaTy
HauionansHoro 6aHky Ykpainu;

MocaJd KEepIBHUKIB Ta 3aCTYNHHKIB KepiBHHKIB CaMOCTIHHHX CTPYKTYPHHX
NiZPO3iiB TepUTOpianbHUX yrpaBiine JepxaBroi cynoBoi aaminictpanii Ykpaiuy;

10CaJld KEepIBHHKIB Jep:KaBHHUX IiJANPHEMCTB, YCTAHOB, OpraHi3aIid, iHIIMX
Cy0’€KTiB rocCrofiaproBaHHsA JepkaBHOI (OpPMH BJIACHOCTI Ta iX 3aCTyNHHMKIB,
NPH3HAYEHHS SIKUX 31HCHIOETHCS IePKaBHUMU OpraHaMu;

ocajii JIep)KaBHOI CIy»OH, BH3HAU€Hi CTPYKTYPOIO [ep)KaBHHX OpraHis,
FOPUCIHMKIIS SKUX MOLIMPIOETHCS HAa BCIO TEPUTOPiI0 YKpaiHu, y pasi HeJOUiNBHOCTI
YTBOPEHHS CTPYKTYPHHX MiIPO3/iIiB;

10CaZi¥ B OpraHax MiCLEBOT0 CaMOBPSI/IyBaAHHS:

MEepIIMX  3aCTYNHHUKIB,  3aCTyNHHMKIB  MichbkuX  (MmicT  oOmiacHoro,
pecnybnikancbkoro B ABroHoMHiN Pecry0Omini KpuM, paiioHHOro 3HayeHHs) rois,
3aCTYIHHUKIB CLTBCHKHUX, CEJIMILIHUX I'OJIiB;

3aCTYIHMKIB IOJIiB palfOHHUX, PalfOHHHUX B MicTax paj;

CeKpeTapiB MICBKHMX (MicT 00iacHOro, peciyOiKaHCHKOTO B ABTOHOMHIH



Pecny6nini Kpum, palloHHOT0 3Ha4€HHS ), CLIIbCHKUX, CETUILHUX Pal;

KepYyIOUUX CIIpaBaMi BUKOHABYMUX KOMITETIB MiCBKHX (MicT — 00JIaCHUX LIEHTPIB
ta Micra Cimdeponons, mict obnacHoro, pecrnyOaikKaHCbKOro B ABTOHOMHIM
Pecmy6mimi Kpum 3Havenns) pan;

roJiB TOCTIHHUX KOMICii 3 mnuTaHb OromkeTy obnacHux, KuiBcpkoi Ta
CeBacTomnoabCchbKOl MiCbKUX pan (Y pa3i KoM BOHH IPAIIOIOTH Y pali Ha MOCTIHHIN
OCHOBI).

[Ipu uLBbOMY 3BepTaEMO yBary, L0 HaBeJEHHH Mepeslik MOXe 3MiHIOBATHCS
HanioHanbHHUM areHTCTBOM.

13. XT0 Ha/1e’KUTh 10 HALIOHAJBLHUX MyOJiYHHX Aisi4iB?

3rigHo 3 myHKTOM | dacTWHM mepmoi crarti 46 3akoHy y JAeKkiapaiil
3a3HAYarOTECSl BIZIOMOCTI NP0 HAJEKHICTh [0 HAI[IOHATBHUX MyONIYHHX [is4iB
BiANOBIAHO 10 3akoHy VYkpaiuu «[Ipo 3amoOiraHHs Ta TpOTHIiIO Jerai3armii
(BIAMHMBaHHIO) TOXOJiB, OleP)KaHUX 3TIOYMHHUM LIISIXOM, (hiHAHCYBAHHIO TEPOPH3MY
Ta (hiHAaHCYBaHHIO PO3MOBCIOKEHHS 30pOl MACOBOT'O 3HHUILIEHHS.

BignosigHo no myHkty 25 yactuHu mnepinoi crarti | 3akony Ykpaimu «IIpo
3anobiraHHs Ta NPOTHAI0 Jeranisamii (BIAMHBaHHIO) JIOXOJIB, OJepIKaHHX
3J0YMHHHUM IUIIXOM, (DiHAHCYBaHHIO TEPOPHU3MY Ta (PiHAHCYBAHHIO PO3IIOBCIOIKEHHS
30poi MacoBoro 3HuIUeHHs» (3akoH Bix 14.10.2014 Nel702-VII), zaumioHanbHi
ny6uigHi iyl — ne ¢i3uuHi 0co0H, SKi BUKOHYIOTH a00 BHKOHYBAIH IIPOTITOM
OCTaHHIX TPBOX POKiB BU3HA4eHi rmyOnivyni GyHKIiT B YKpaiHi, a came:

Ilpesnnent Ykpainu, Ilpem’ep-minicTp Ykpainu, uienu KabGinery Minictpis
YKpaiHy;

IepIli 3aCTyNHUKK Ta 3aCTYNHMKM MIHICTPIB, KEPIBHUKH IHIIMX HEHTPAIbHUX
OpraHiB BUKOHABYOI BJIaJH, iX MepIi 3aCTYIIHUKH 1 3aCTYIIHUKH; HApOIHI JemyTaTH
VYkpainu;

I'onoBa Ta unenu IlpaBninHs HauionansHoro Ganky Ykpaiuu, 4ienu Pagu
HauionansHoro 6anky Ykpainu;

rosioBu Ta cyaai Koncruryuitinoro Cyny Ykpaiuu, Bepxosrnoro Cyny Ykpaiuu
Ta BUIUIMX CIELiali30BaHUX CY/IiB;

uneHu Buiol paagu npaBocynas, wieHd Bumoi kBaunidikariitHol koMicil cyauis
Ykpainu, unenu KsamidikauiiHo-1uCIMIUTIHAPHOT KOMicCii IPOKYpOpiB;

I'enepanbHuii IPOKypoOp Ta HOTo 3aCTyTHUKH;
I'onoBa Ciyx0u Oe3nekn YkpaiHu Ta HOTO 3aCTYIIHHKH,

Jupexktop HauioHansHOro aHTHKOpyMuiiiHOro 6ropo VYkpainu T1a Horo
3aCTYITHUKH,

["'onoBa AHTUMOHOIIOJIBHOTO KOMITETY YKpaiHH Ta HOro 3aCTyIIHHKH;

I'onoBa Ta unenn PaxyHkoBo1 nanatu;
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ynenn HanioHansHOT pay 3 MUTaHb TenedayeHHs 1 palioOMOBIIEHHs Y KpaiHu;
Ha/I3BHYAlHI 1 TOBHOBAXHI ITOCJIH;

Hauaneuuk ['eHepansHoro mra®y - I'onoBHoxkomanmyBau 30poitHux Cuin
Vkpaiau, HadanbHuku CyxomyTHuX Biiicek Ykpainu, Ilositpsaux Cun Ykpainy,
BiiicekoBo-Mopcekux Cunn Ykpainuy;

TepiKaBHi CIIy>k00BIi, MOcaay SKUX HaJeKaTh 10 KaTeropii «A»;

KepiBHUKH 00JIACHUX TEPUTOPiaIbHUX OPraHiB LEHTPATbHUX OpraHiB BUKOHABYO1
BIIaJM, KEpPiBHHUKH OpraHiB MpPOKYypaTypH, KepiBHHUKH OOJACHUX TEpPHTOpiabHHUX
opraniB Cityx0u Ge3nexku Y KpaiHu, FOJIOBH Ta CYJi anesiifHuX CyaiB;

KEPIBHUKH aJMIHICTPaTUBHHUX, YIPaBIiHCBKUX YW HAIJSOBHX OpraHiB
JepXKaBHUX Ta Ka3eHHHX MiJMPUEMCTB, TOCIIOAAPCHKUX TOBAPUCTB, AepiKaBHA 4acTKa
y CTaTyTHOMY KamiTali KX rnepeBuilye 50 BiICOTKIB;

KEePiBHUKMA KEPiBHHUX OpraHiB MOJITHYHUX MApTid Ta WIEHH IX LEHTPAIbHUX
CTATYTHHUX OpraHiB.

Cnin 3BepHyTH yBary, mo 28 kBitHs 2020 poky HabKpae YUHHOCTI HOBHH 3aKOH
Vkpaiau «[Ipo 3amobiraHHs Ta MPOTHIAIKO Jieramizanii (BiIMHBaHHIO) HOXOIIB,
OJlepyKaHUX 3JIOYMHHHM LUIAXOM, (iHAHCYBaHHIO Tepopu3My Ta (iHAHCYBaHHIO
PO3MOBCIOHKEHHST 30poi MacoBoro 3HMINEHHS» (3akoH Bim 06.12.2019 Ne 361-1X),
KU BU3HAYAE KOJIO HAIllOHATBHUX MTyOTIYHUX Tis4iB.

[Tpu 3a3HaveHHi iHGOpMaIii PO HaJIEeKHICTh 10 HalllOHAJTBLHUX My OIIYHUX Ii4iB
3Ba)KAlO4YM Ha Iocaay, Ky obiliMae ocoba Ha OCTaHHIM [E€Hb 3BITHOTO Mepiomy
BIJIMOBIAHOT eKTapartii.

14. XTO0 BBaKAETHCSI «IMOCAAOBHMH i CJOy:k00BHMH 0co0aMH IHIIHMX
Aep:KaBHHUX OPraHiB» BIANOBIAHO 0 MIANYHKTY «H» NYHKTY 1 yacTHHH nmepmioi
crarTi 3 3akony?

VY uinsx BU3HAUEHHS Cy0’ €KTiB, Ha SIKUX MMOIIHPIOETHCS Hist 3aKOHY (BiAMOBIIHO
10 MIAMYHKTY «H» MYHKTY | 4aCTUHU nepioi ctatti 3 3aKoHY), M «II0CagOBHUMH Ta
c1y:k00BUMH oOco0aMHU IHIIMX JEp)KaBHHUX OpraHiB» CJiJ PO3yMITH IIpalliBHHKIB
Jlep’)KaBHUX OpraHiB, siKi 3[IHCHIOIOTH (QYHKLIT MpeICTaBHUKIB Blaau abo 00iiiMaroTh
Nocajau, OB’ si3aHi 3 BUKOHAHHSIM OpraHi3alliiHO-pO3IOPsAYMX YK aIMiHICTpaTHBHO-
rOCIOAapPChKUX (DYHKITIH.

Tak, aaMiHiCTpaTUBHO-roCrofapchki ¢GyHKIIT (000B’s3kH) — 11e 00OB’SI3KH 3
ynpaBiiHHs a00 po3nopsUKeHHS AepKaBHUM, KOMyHaJIbHUM MaitHOM (yCTaHOBIEHHS
TOPAAKY Horo 30epiranHs, nepepodKH, peamnizaiii 3ade3nedeHHs] KOHTPOJIIO 32 IUMH
ornepauisiMu Tomo). Taki MOBHOBa)KEHHS B TOMY YM iHIIOMY 00cs3i € y HaualbHHUKIB
IJIAHOBO-TOCIIOIAPCHKUX, TOCTAYaJbHHUIBKUX, (IHAHCOBHX BIAAUTIB 1 CIyx0,
3aBIAYIOYMX CKJIaJaMH, Mara3iHaMu, MaiCTepHSMH, aTellbe, IX 3aCTYNHHKIB,
KepiBHUKIB BIIIUTIB MiIPUEMCTB, BiIOMYHX PEBI30PiB Ta KOHTPOJIEPIB TOLIO.
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OpranizauiiHo-posnopsiadi  ¢GyHkuii (000B’s3kM) — 1e O00OB’S3KH  IIOIO
311 CHEHHS KepiBHUIITBA raly3310 IPOMHCIOBOCTI, TPYOBUM KOJIEKTHBOM, JIISHKOIO
poboTH, BHPOOHHMYOI [iSVIBHICTIO OKPEMHX IpAliBHUKIB Ha MiANPHEMCTBAX, B
YyCTaHOBAX YW OpraHizalisix He3aJeKHo Bix ¢opm BmacHocTi. Taki QyHKIil
BUKOHYIOTh, 30KpeMa, KEepIBHHKUM MIHICTEPCTB, IHIIMX LEHTPAJIbHUX OpPraHiB
BUKOHABYOI BJIag¥, JEpPKaBHUX, KOMYHAJbHHUX IiJIPHEMCTB, YyCTaHOB abo
opraHizaimif, iXHI 3aCTyNHHKH, KepIBHHUKH CTPYKTypHHX MiJpO3JiiiB, IXHi
3aCTyIHHKH, 0COOH, SIKi KepYIOTh AUITHKAMH POOIT.

CTOCOBHO iHIIMX MpaliBHHUKIB Jep)KaBHUX OpPraHiB, sKi BUKOHYIOTh (DYHKIIi 3
obcyroByBaHHs ab0 TeXHI4HI (YHKIII, TO BOHH MOXYTh BU3HABaTHCS I10CATOBUMHM
4K CIyKOOBHMH 0COOaMH JIMILE 338 YMOBH, IO Pa3oM i3 HUMH (YHKI[iSSIMH BOHH
BUKOHYIOTb  OpraHi3alidHO-po3mopsadi  abo  aJAMiHiCTpaTMBHO-TOCIIOLAPCHKI
000B’SI3KH.

15. XT0 BBakaeThesl «MOCAAOBHMH 0c00aMH WPHAHYHHX 0cCi6 myGaidHoro
npasa» BIANOBIIHO [0 NIANYHKTY «a» NYHKTY 2 4YacTHHH mnepumoi crarti 3
3akony?

[Tpu BHpilIEHH] NUTaHHS BiIHECEHHS 0cid 10 MocaJoBUX OCI0 FOPHIMYHHX OCI0
ny6s1i9HOro npasa (BIAMIOBIAHO O MiAITYHKTY «a» IMyHKTY 2 YaCTHHM IEPIIO] CTaTTi 3
3aKoHy) MepIIoYeproBO BUHUKAE MUTaHHS PO3MEXKYBAHHS CTATYCY IOPUAMYHUX OCIO
myOIiYHOrO npaBa Ta IOPUAMYHMX OCi6 mpuBaTHOro npasa (y pasi, SKIIO CTaTyT,
IHIIMH TPaBOBCTAHOBIIIOIOYHH JOKYMEHT FOPHUAWYHOI OCOOH HE MICTHTH YiTKOrO
BU3HA4YEHHS TaKOTO CTATYCy).

Bignosigno no crarti 81 LIK Ykpainu ropuaudsi oco6u, 3aI€XKHO BiJl HOPSIKY
1X CTBOpEHHSI, MOALISIOTLCS Ha IOPUANYHHX OCIO NPHUBATHOIO NpaBa Ta IOPUINIHUAX
ocib my6nivyHOro npasa.

IOpuanyna ocoba myOnivHOro mpaBa CTBOPHOETHCS PO3MOPAIYMM AKTOM
Ilpesunenta VYkpaiHu, opraHy JIepskaBHOI Biaad, OpraHy BiIagd ABTOHOMHOI
Pecmy6mixu Kpum abo oprany micueBoro camoBpsiayBaHHs. [TopsoK yTBOpEHHS Ta
NPaBOBUHM CTaTyc IOPHUAMYHHUX oci® myOmiyHOro TmpaBa  BCTAHOBIHOKOTHCS
KonctuTty1iero Ta 3akoHaMH YKpaiHH.

Bignosiano no cratri 167 IIK YkpaiHu nepxaBa MOKe CTBOPIOBATH FOPHIHYHI
ocobH sAK MyOIIYHOTrO0, TaK i MPUBATHOIO IpaBa.

IIuranHsa BigHeCeHHS IOPUAWYHUX 0ci0 (ix 00’€nHAHB), 3aCHOBAHMX HA OCHOBI
NEpKaBHOI (KOMyHallbHOI) BIIACHOCTI, [0 IOPHAMYHMX OCi0 mnpuBaTHOro abo
my6/1IYHOrO TpaBa Ha PiBHI 3aKOHOJABCTBA OJHO3HAYHO HE BUPILIEHO.

Kpurepii ropuandnux oci6 my6iuHOro mpasa i IOPHAMYHUX OCIG NPHMBATHOTO
npasa, sKi 3a3Ha4eHi B ctaTTi 81 LIK YkpaiHu, € eAMHOI0 3aKOHOJaBY0 3aKPIMIEHO0
03HAKOIO PO3MEIKYBaHHs, 10 MAIOTh CYTTEBHH, ajle He BUKIIFOUHHI XapakTep.

Tak, HanpukIaj, MpU CTBOPEHH] IOPUIHMYHUX OCIO IIPUBATHOTrO MMPaBa 3a YYacTIO
JepKaBd MAlOTh MiICLle OJHOYACHO K PO3NOPSAYMMl aKT yIMOBHOBa)KEHHX OPTaHIB
JepP)KaBHOI BIIadH, TaK 1 yCTAHOBYI JOKYMEHTH BIAMOBIAHO [0 BHMOI cTarTi 87
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LK Vkpainmn.

[lle onHi€rO 3 OCHOBHUX BiMIHHOCTEH MiX FOPHAMYHEME 0CO6AMH MMyGIi9HOrO
Npapa Ta FOPUAMYHUMH 0COOaMH MPUBATHOTO NPaBa, 3aCHOBHUKOM (y4aCHUKOM) SIKHX
€ iepkaBa B 0C001 CBOIX OpraHiB, € Te, IO IOPUAUYHI 0COGH NPUBATHOTO IIpaBa, Ha
BiIMiHYy BiJ FOPUIMYHHX OCI06 MMyGIiYHOrO mpaBa, € BIACHUKAMHE nepeaaHoro im
AIPXKaBHOrO MaifHa, a Jilep)kaBa € JIMIIEe BIACHUKOM aKL(iii i BONO/i€ KOPIIOPATUBHAMHE
IpaBaMH TAKUX FOPUAMYHUX OCI0 — TrOCHOJAapCBKAX TOBapHCTB. HaBmaku y
IOpPHAMYHUX OCI0 MMyGmivHOro npaBa, 3aKpillleHe 3a JepKaBHUMH, KOMYyHAJIbHHM
MIANPAEMCTBAMH MAiHO 3a/IHINAETBCS Y BIACHOCTI JEPKaBH i € IPEAMETOM JIMIIe
BOJIO/(IHHS, KOPHCTYBAaHHs MiJNPUEMCTBA 3 BCTAHOBICHUMH OOMEXEHHSMH IIOJIO0
PO3NOPSIIKEHHS.

Tomy mst BU3HaueHHs KpUTEPiiB pO3MekyBaHHS OPUANYHUX Oci6 My6IidHOro
Ta TIPUBATHOIO IpaBa, 3aCHOBHHKOM SKHX € Jep)kaBa, TepUTOpiallbHa IpoMaja,
HEOOXIIHNM € 3aCTOCYBaHHS CIeLialbHUX HOPM, BU3HAYEHHUX B CTATTAX 167, 169 LK
YKpaiHH, Ta BiANOBIIHMX HOPM UMHHOIO 3aKOHOJABCTBA, SKHMH PErYJIOETHCS
NpaBOBUIl CTaTyC Ta IPaBOBHH pEeXUM MaliHa [ep)KaBHHX Ta KOMYHaJIbHUX
MiATIPUEMCTB, FOCIOAAPCHKUX TOBAPUCTB TOLLIO.

3 ypaxyBaHHsM monoxeHb L{uBinbHOro Komekcy VYkpainw, I"'ocriomapceekoro
KOZIeKCY YKpaiHH, IHIIKX 3aKOHIB YKpaiHu MOKHA c(OpMyTHOBATH HAHGLIBLI CyTTEBI
O3HaKH IOPHIUYHOI 0cOOHU MyOTiYHOro rnpasa:

1) crBOpenHs fopunuuHOi 0cobH Ha miacTasi posnopsmdoro akra IIpesujenta
YKpaiHu, opraHy Aep:KaBHOI BJajH, OpraHy BIaid ABTOHOMHOI PecniyOnixu Kpum
abo opraHy MiCLIEBOrO CaMOBpSITYBaHHSI, 4 y BUMAJKaX, BCTAHOBIEHHX 3aKOHOM, — i
Ha I11JICTaBl yCTAHOBYOTO JOKYMEHTA;

2) BU3HAYEHHA TMOPSIKY CTBOPEHHS Ta MPaBOBOIO CTaTyCy HOPUAMYHOI OCOOH
Koncruryuiero Ykpainu abo 3akonom VKpainu, sSIKuii € BiAMiHHEM Bij LK Yxkpaiuuy,
Ta 3aKOHIB YKpaiHu, 110 NMpuiiHATI BignosigHo 10 1K VYkpainu;

3) METOK Ta OCHOBHMM BHAOM JisUIbHOCTI IOPHIMYHOI OCOGH € peatizaris
OCTaHHBOIO IMyOIIYHUX QyHKIiH IepikaBH 4K TEPUTOPialbHOT IpOMaH, SIKi [OKIIa[eHi
Ha HEX KoHcTUTyLi€r0 YKpaiHu Ta 3aK0HOM;

4) HasgBHICTb Y IOPHIMYHOI 0COOM He 3arallbHOI, a CrieliaabHOI IIPaBO3JIaTHOCTI;

5) BIACYTHICTP y IOPHAMYHUX OCi6 my6miuHOro rpasa Maiina, 3aKpIIUIEHOr0 Ha
CaMOCTIHHOMY pe40BOMY TIpaBi;

6) NONOMDKHMH XapakTep MiANPHEMHHUUBKO! AiSMBHOCTI IOPHAMYHOI OCOOH
Iy 6JIi9HOrO MpaBa J10 iT OCHOBHOT JiSIIBHOCTI

7) NOKIaneHHs FOPUIMYHOI BiNOBIAATBHOCTI Ha nepxasy, AP Kpum, oprauu
MICIIEBOTO CaMOBPSLyBaHHS 3a JisUTbHICT TaKol IOPHIUYHOI 0COOH.

IIpu npomy ropumuuHiit 0co6i myGniunHoro mpasa He 06GOB’SI3KOBO MAIOTh OyTtu
NpUTaMaHHi BCi 3a3HAY€H] O3HAKH.

Takum 4nHOM, [N 3°ICYBAHHS UTAHHS, 9¥ HANEKHUTH Ta a0 iHIA OPUIUYHA
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ocoba (00’enHaHHS IOPHIMYHHX 0ci0) 100 MOPUAMYHHUX OCi0 MmyONiYHOro UM
IIPUBATHOrO TIpaBa, HeOOXiAHO aHaNi3yBaTH BCKO CYKYIHICTh HOPMaTHBHO-IIPaBOBHX
aKTiB Ta MPaBOBCTAHOBIIIOIOYMX JOKYMEHTIB, SKi BH3HA4alOTh IPAaBOBHH CTaTyC
6e3nocepeHbO i€l OpUIUUHOT 0coOU (00’ € HAHHS).

Bkaszane Mae 3HaueHHs y LIISX BU3HAUeHHS Cy0’€KTiB, Ha AKUX MOLIMPIOETHCS
nis 3akoHy (BiAMOBIAHO JO MIAMYHKTY «a» IyHKTy 2 YacTHHU MNepuioi cTarti 3
3akoHy).

[Tin mocamoBuMHu ocobamMu IOpUAMYHUX OCiO MmyOIiYHOro rnpasa, HacamIepen
KOMYHaJIbHHX Ta JIepXKaBHHX YCTAHOB i MiAMIPUEMCTB CIIiJ] pO3yMiTH 0Ci0, SIKI MalOTh
MOBHOBaYXCHHSIMH 3IHCHIOBATH OpraHi3alliifHO-po3Nopsaadi 4M aJMiHICTpaTHBHO-
rocrogapcbki GyHKMiT.

V pasi BU3HA4YEHHs MMOCAJOBUX OCI0 Ha Jep)KaBHUX MiANPHEMCTBAX A0 yBaru
CITIiZT TAKOX OpaTH MOJIOYKEHHS YaCTUHH TPeThol cTaTTi 65 I'ocnoaapchbKoro Koaekcy
Vkpainu. 3Bakaloud Ha 3MICT L€l HOPMH, MMOCaJOBUMU O0co0aMH MiAIPHEMCTBA €
KepiBHHK, TOJIOBHUH Oyxranatep, 4ieHH HariasgoBol paau (y pasi ii yTBOpeHH:),
BHKOHABUOTO OpraHy Ta IHIIMX OpraHiB yNpaBliHHS MmignpHeMcTB. CraryTom
i AMPUEMCTBA [10CaJOBUMH 0CO0aMHU MOXKYTh OyTH BH3HaHI # iHIII 0co0u.

BusHavaapHUM TIPH 1IBOMY € 00CAT MOBHOBaYK€Hb BiAMOBIAHOIO IMpalliBHHUKA.
Jlo mpukiany, BUKOHABYI JIUPEKTOPH, ITUPEKTOPH 3 OKPEMHUX IHTaHb, AUPEKTOPH
JleTlapTaMeHTiB, HayaJlbHUKHM BIIAIMIB, ciayx0, LeHTpiB, Oropo, rpymn TOWIO Ta
3aCTYITHUKHU KePIBHUKIB CTPYKTYPHHUX IMIIPO3ALTIB (y TOMY YHCI BIJOKPEMIIEHHUX, a
TAKOXK TMIAPO3IUTIB y CTPYKTYpl TakuX BiIOKPEMJIEHHX MIAPO3ALTIB) TaKHX
FOPUIMYHUX 0ci0 0Oe3yMOBHO HaIileHi aJMiHICTpaTHBHO-TOCIIONAPCEKUMH YH
OpraHi3anifHO-pO3NOPSIIYUMHE (PYHKIIISIMH.

Y 3B’43Ky i3 HaBeIEHHWM 3BEPTAEMO YBary, IO INPU BHU3HAYEHHI TOTO, YU €
MPAIiBHUK IOPUAUYHOI 0coOH myONivyHOro mpaBa 1mocagoBo0 0co0010, BPaXOBY€ETHCS
oOcsr Ta XapakTep 3A1MCHIOBaHUX HUM (QyHKI1HA. ToMy HaBiTh B pa3l HEBU3HAYEHHS
MpaliBHUKA MOCAJ0BOI0 0CO0OI0 y CTaTYTHHX YM 1HIIMX BHYTPILIHIX JOKyMEHTax
MiAIPUEMCTBA BiH MOXe OyTH IocasioBoio 0coboro 1 OyTH cyd’€KTOM AeKIapyBaHHs B
pO3yMiHHI 3aKOHY 3 OIJIsiy Ha 31iHCHIOBaHI HMUM aJIMiHICTPaTHBHO-TOCIIONAPCHKI Ta
opraHizauiitHo-po3nopsaui GyHKUid. 3MICT aaMiHICTPATUBHO-TOCIIONAPCHKUX Ta
opraHizauiiHo-po3nopsayux (yHKUIH (000B’s3KiB) HaBeAeHMH Yy BIANOBIAI Ha
3anuTaHHA 14 nux Po3’scHeHs.

16. Yu cTae ocoba cyd’€KTOM AeKJIapyBaHHA Y pa3i THMYacOBOro BHKOHAHHS
000B’s13KiB ¢J1y:k00BOI 4H mocagoBoi ocoOu (opraHizauifiHo-po3nopsiguux ado
aAMIHICTPATHBHO-TOCNOJAPCHKHUX 000B’A3KIB)?

VY uinsx BU3HAUYEeHHsS CyO’€KTIB IeKJapyBaHHS, 3riAHO 13 3aKOHOM, CIif
3aCTOCOBYBATH BY)K4e TIIyMaueHHS | BBaXKaTH CIIy>kKOOBHMH, [10CaJJOBUMHU 0c00aMH —
cy0’eKkTaMu JeKJIapyBaHHS JIMIIE THX NpaliBHHUKIB, HA SKUX IOKJIAAEHO BiANOBiHI
000OB’SI3KM Ha TOCTiHHIMN ocHOBI. Hanpuknana, HasBHICTE y IOCaJOBIH iHCTPYKLii
npalliBHHAKa (CIieriaiicra, roJJOBHOTO CIelianicTa TOII0) MOJOKEHHS MPo Te, 10 BiH
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MO>K€ BUKOHYBATH NI€BHI JI0/JaTKOBI OpraHi3aliifHo-po3nopsa4i abo aaMiHicTpaTHBHO-
rocroaapchbki 000B’SI3KM Ha 4ac BiICYTHOCTI KepiBHUKA CTPYKTYPHOTO MiAPO3AiTy HE
€ ZI0CTaTHIM JJIs TOTO, 11100 BBaXKaTH TAKOTO TpalliBHUKA [TOCAI0BOIO YH CIIyKOOBOO
0cobor0, fiKa € cy0’eKTOM JeKIapyBaHHs BiOOBIAHO 10 3akoHy. Lleif BHCHOBOK He
3MIHIOETBCS HABITh B pa3i IMpPHU3HAYEHHsS IpalliBHHKA THMYacOBO BHMKOHYBa4yeM
000B’A3KiB Ha Mocai y 3B’S3Ky 3 BiICYTHICTIO HOTO KOJIErH, sIKUi 3aiiMae 3a3HaYeHy
nocafy i 3a skuM 30epiraeTbcsi pobode Micie Ta mocaja (BiAmycTka mo AOMNISLY 3a
JUTHHOIO, BIAPSUKEHHS, MepeOyBaHHS Ha JIIKAPHSHOMY TOILIO). AJDKE BHKOHAHHS
000B’A3KIB THMYacoOBO BiJICYTHBOI'O TpalliBHUKA 4¥ KEpIBHHKA — L€ 3aMiHa (sKa
BM3HAYAEThCs K CYMIIEHHS I10cal) NpaliBHUKA, BIICYTHBOIO uepe3 BiOIIyCTKY,
TUMYacOBY HeNpale3aTHICTh, BIAPSADKEHHS Ta 3 IHIIWX IPUYHH, KOJIU BiJIOBIIHO 10
YHHHOIO 3aKOHO/JIaBCTBA 32 HUM 30epiraerbes Micie poGOTH i mocaja.

B Toii »xe 4ac 30BciM iHIII IpaBOBi HACTIIKKH Mae IPH3HAYEHHS MpaLliBHHUKA
BUKOHYBadeM OOOB’s3KiB Ha BaKaHTHIH mocafi (BaKaHTHOIO € 10Caja, 3a3HayeHa y
IITATHOMY PO3MHKCI BiAMOBIZHOTO OpraHy, OpraHisailii, yCTaHOBH, IMiANPHEMCTBA, HA
Ky He YKIaaeHO J0rosip). B TakoMy BHManKy BBaXKaeThbCs, IIO0 MPAIiBHHAK
PU3Ha4YE€HUH BHKOHyBadeM 000B’s3KiB. IIpu 1[bOMY BpaxoByrO4YH, 10 BU3HAYEHHs
IIEBHOTO CTPOKY Y TPYJA0BOMY JI0r0BOPI (KOHTPAKTI) ITiJ] 9ac MpU3HAUEHHS PAL[iBHUKA
BHKOHYBaueM 00O0B’s3KiB Ha BaKaHTHIM mocaii He Mae IOPUIWYHOrO 3HAYEHHS IS
3JUMCHEHHS TpPaBOBOTO  pEryNIOBaHHS I[MX IPAaBOBIIHOCHH, Taka ocoba
BBa)XaTHMMEThCs Cy0’€KTOM JIeK/IapyBaHHs B pO3yMiHHI cTarteit 3 ta 45 3akony.

17. Yu Hane:xaTh nocasoBi 0codH, 0co0H, AKi BXOAATH 10 CKJIAy HATJIAI0BOT
paau 0aHKiB, npuadaHHX JepiaBoio BianoBiaHo ao crarti 41' 3akony Ykpainn
«IIpo cucremy rapanTyBaHHsi BKJaAiB (ismuHEX o0ci6», A0 cy6’exTiB
AeKJiapyBaHHs?

Binnosinro 10 ab3alty I’ ATHaUATOr0 YaCTHHY MEPLIOT CTATTI 1, MiAMYHKTY «a»
IyHKTY 2 4aCTHHH NepuIoi cTaTTi 3 3aKoHy 0cobu, siKi BXOIATH JI0 CKJIay HarJIs10Boi
pajii TOCIOo1apChKOro TOBapUCTBa, Y CTATYTHOMY KaItiTalli sikoro 6insmie 50 BigcoTkiB
aKIi# (4aCTOK) Haje)XaTh JepiKaBi, € Cy0’ eKTaMH JeK/IapyBaHHs.

18. Ha sikux mocagoBuX oci6 3akaaaiB, yCTaHOB Ta opraHizamiii He
NOLIHPIETHCA 000B’sI30K NMOAaHHA AeKjapauii Ta iHwi 3axomu ¢iHaHCOBOro
KOHTPOJ10?

3rigHo 3 4acTHHOIO I'sATOI0 cTaTTi 45 3akoHy ais posminy VII «®@ivaHCcOBHI
KOHTPOJIb» 3aKOHY He IOIIHMPIOEThCS Ha IOCAJ0BHX OCI0 3aKiafiB, yCTAHOB Ta
oprasisalii, siKi 31 ICHIOIOTE OCHOBHY [isUIBHICTE Yy cdepi:

coLiaIbHOTO 00CITYyIrOBYBaHHS HACEICHHS;

couianpHOi Ta mpodeciiiHoi peabimitamii oci6 3 iHBamigHicTIO 1 miTel 3
IHBAJIi THICTIO;

COLIaBHOTO 3aXHCTy BeTepaHiB BIHHM Ta YYAaCHUKIB aHTHTEPOPUCTHYHOI

omeparii, 30iHCHEHHS 3aX0/iB i3 3a0e3nedeHHs] HaliOHAIBHOI Ge3nekd i 06OPOHH,
BiJCIYl 1 CTpUMyBaHHS 30polHOi arpecii Pociiicbkoi @enepanii y JloHembkiit Ta
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JlyraHcekiit o0macTsx;

OXOPOHM  3[0pOB’st  (KpiM KepiBHMKIB 3aKmaJiB OXOPOHH 3[0pOB’s
LCHTPATIBHOTO, 00JIaCHOr0, PaHOHHOTO, MICHKOro (MiCT 06J1aCHOTO 3HAYEHHS, MICT
Kuesa ta CeBacronosns) pisas);

OCBITH (KpiM KepiBHHKIB BUIIIMX HaBYQIBHAX 3aK/IA/IiB Ta X 3aCTYIIHHKIB);

Haykn (kpiM mpesujentiB HamiomaneHoi akamemii Hayk VYkpainm Ta
HalllOHAJPHUX Taly3eBHX aKaJAeMil HayK, MepIIMX Bille-PEe3HIEHTIB, Bille-
MPE3U/ICHTIB Ta FONOBHHUX y4eHHX cekperapiB HauionanbHoi akanemii Hayk Yipainu
Ta HAl[lOHAIBbHMX Taly3eBHX aKaJeMill Hayk, iHIINX 4IeHiB [Ipe3unii HanionansHoi
aKkajeMii Hayk VYKpaiHM Ta nNpesufiif HaliOHAIBPHMX ramy3eBHX akajeMiil Hayk,
00paHMX 3arajJbHUMH 300pamMu HarionansHo! axamemii HayK VYkpaiHu Ta
HalliOHAJIbHUX raly3eBUX aKaaeMill HayK BiAIOBIIHO, KepiBHUKIB HAYKOBO-IOCiHIX
IHCTHTYTIB Ta IHIIHX HAYKOBUX YCTAHOB);

KYJIBTYPH;
MHCTELITB;

BiJTHOBJICHHS Ta 30epe)KeHHs HALliOHANBHOT maM’sTi;
(bi3u4IHOT KyJIBTYpH;

CIIOPTY;

HaliOHAJIbHO-NIATPIOTHYHOTO BUXOBAHHS.

Kpim Toro, BUMOr# (hiHaHCOBOrO KOHTPOJIIO, 3TiHO i3 YACTHHOO 1 SITOIO CTaTTi
45 3aKkoHy He IOIIHPIOIOTHCS TAKOXK HA BillCbKOBOCTYKGOBLIIB BiliChKOBOT ciyx6u 3a
MpU30BOM Iif 4ac moGinizamii, Ha ocoGumBHil nepion, BifickkoBOi cayx6H 3a
[IPU30BOM 0Ci0 OtpiuepCLKoro CKJIay, a TAaKOX BIHCHKOBHX I0CaI0BHX OCib 3 yucia
BIHCBKOBOCH}/}K60BH1B BIMICBKOBOI CITy’k6M 32 KOHTPakTOM OCi6 psI0BOro cKiany,
BICBKOBOI CIIy’KOM 3a KOHTPAaKTOM OCiG CepaHTCHKOTO i CTApUIMHCHKOTO CKIAny,
BIMICBKOBOCITY>KOOBIIIB  MOJIO/ILIOrO ocbluepcr:.xoro CKJIaZy BIMCBKOBOI CIIyOH 3a
KOHTPAKTOM 0C10 0(ilepChKoro ckiaay, KpiM BificbkoBOCTyk60BIiB, AKi IIPOXOASTH
BIMCHKOBY CITy0y y BiiCbKOBHX KOMicapiaTax.

19. Yu nowmmproerbess 000B’A30K MOAaHHSA AeKjapauii Ta iHmI 3axoaH
(iHaHCOBOro KOHTPOJII0 HA iHO3eMUIB-HePe3HACHTIB, SIKi BXOASTH K He3aJIeKHi
WIEHH [0 CKJaly HarjasioBoi paad Jep:KaBHOro O0aHKy, [ep:KaBHOIO
NiINPHEMCTBA, epAaBHOI OpraHizauii, O Ma€ HA MeTi oJep/KaHHs npHOyTKY,
rocnoaapcbLKOro TOBapuceTBa, y CTaTyTHOMY KaniTaJi sskoro Gisibme 50 BiacoTkis
aKuii (4aCTOK) HaIEKATh JepKaBi?

Hi. BianoinHo 10 dactuHu moctoi crarri 45 3a1<0Hy nis posminy VII
«DIHAHCOBUH KOHTPOJIB» 3aKOHY He MOLIMPIOETHCS HA iHO3EMIIiB-HepEe3HEHTIB, K
BXOJATH SK HEe3aleXHi WIEHW N0 CKIaJy HAriIsfoBOi paau Nep)KaBHOTO GaHKY,
JIepKaBHOTO IMIANPUEMCTBA, NEP/KaBHOI oprasizauii, mo Mae Ha MeTi oep)KaHHs
MpuOYyTKy, IOCHONAPCHKOrO TOBAPHCTBA, y CTATYTHOMY KamiTali SIKOTO OimbIie
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50 BifICOTKIB aKwili (YacTOK) HanexkaTh JeprKaBi.

20. Yn manexaTp HoTapiycm (Jep:kaBHi Ta NpHBATHI) 10 cy0’eKTiB
JAEKJIapyBaHHS?

Horapiycu (nepsxaBHi Ta npuBatHi) He HanexaTh 10 Cy6’eKTiB JeK1apyBaHHs Ta
JeKJapalii He Mo1al0Th.

3rigHo 3 a63aloM I’ SITHAALSTHM YaCTUHU nepuoi crarri 1, miAmyHKTOM «6»
MYHKTY 2 4aCTHHHM mepmoi ctarti 3 ocobu, sKi He € Hep:KaBHUMH CI1y’KOOBIISIMH,
NOCATOBUMH 0COOAMH MiCLIEBOTO CaMOBPSILYBaHHS, ajle HAJAKOTh IMyGIidHi IIOCIIYTH,
30KpeMa HOTapiycH, He € Cy0’eKTaMu JeKIapyBaHHS.

BognHouvac, HoTapiycu € cy6’eKTamu, Ha SKHX ITOIIHPIOETHCS Tist 3aKoHy, 30KpeMa
BUMOTH Ta 00MexKeHHs, nepeadadeni crarrtsamu 22, 23, 28 3akoHy (0OMexeHHs 111010
BUKOPUCTaHH:A CITy)KOOBHX IMOBHOBaXEHb YU CBOIO CTAHOBHMIIA, OOMEIKEHHS OO
OZiepKaHHA NMONAPYHKIB, 3a100iraHHs Ta BPeryIioBaHHs KOHGIIKTY iHTepeci).

21. Yu HanexaTh NPANIBHHKH NATPOHATHOI CJIYKOH 10 cy0’exTiB
JAeKJIapyBaHHS ?

IIpaniBHUKK naTpoHATHOI ClyX0H € cy6’exTamu AeKJIapyBaHHS 3 18 KOBTHs
2019 poky.

3rigHo 3 ab3aloM II'SITHAAUSTHM YaCTHHM Iepiuoi crarti 1, MIAITYHKTOM «1»
MyHKTY 1 4acTuHu mepioi cTatti 3 cy6’ekTaMu neKiapyBaHHS €, 30Kpema, ocobu, sKi
3aiMarOTh [MOCAJ¥ MATPOHATHOI CIykOH, BH3HAYEHI 3aKOHOM Yxkpainn «IIpo
AepXKaBHY CIIy:KOy», TOMIYHUKH CyIiB.

BojHouac npaiiBHUKY aTpOHATHOT CiTyX6H, sKi BUKOHYIOTH CBOI1 000B’SI3KH Ha
TPOMaJICEKHUX 3acajiax, He € Cy0’eKTaMu JAeKIapyBaHHS.

22. Yu € wienu BHOOPYHX KoMiciii cy6’ekTamu AeKJIapyBaHHA?

3rigHo 3 ab3amoM n’STHAOUATHM 4YacTHHU NepInoi ¢TarTi 1, MiAMyHKTOM «k»
MyHKTY 1 wactuHu mepmoi crarti 3 3akoHy cy6’exTtamu JIEKIIapyBaHHS € 4YJIeHH
LlenTpanbHoi BUGOpYOT KoMicii.

KpiMm Toro, minmyHkTOM «a» myHKTY 2 9acTHHH nepmiol crarti 3 3akoHy
BU3HAYCHO, LI0 Cy0’€KTaMH, Ha SKUX MOIMPIOETHCS [Iist 3aKoHy €, 30KpeMa, IT0CaIoBi
0cO0H IOpUAMYHUX Oci6 ITyGiiuHOro mpaBa, sIKi He 3a3HaueHi y IyHKTI 1 9acTHHU
IepLIoi i€l ¢cTarTi.

3rizHo i3 YacTHHOK chOMOIO cTarTi 33 Bubopuoro kogekcy VYkpaiuu, JiTbHHYHI
BHOOpYi KOMICii He € IOpUIMYHUMH 0COBAMH, a TOMy WIEHHM TaKMX KOMICill He €
cy0’eKTamMu IeKIapyBaHHs BiANOBIAHO 10 3aKOHY.

OxpysxHi BuGopuyi KoMicii Ta Teputopianehi BuGOpui Komicii € IOPUAHYHUMHA
ocobamu my6uiunoro npasa. [Ipu BOMY BiIMOBiIHO 10 YacTHHHE BOCEMOL cTarTi 33
Bubopuoro xonexcy Vkpaiuu TepuropianbHi BHOOpYI KoMicii € mocTiliHO AirouuMu
opraHaMd. BopHouac, sik BumiauBae 3i 3Mmicty crareii 203, 208 mwporo Konexcy,
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(opMyBaHHs CKIaly TepHTOPialbHUX BHOOPUYMX KOMIcill 3ilicHIOETECS 1Opasy mif
yac oprasizanii MicueBux BuOOpiB. ToMy uIeHHM TakuX KOMicii 37iMCHIOIOTH
BIAMOBIAHY JisUTBHICTH HA THMYACOBIM OCHOBI.

Ormxe, poGora uneHiB BHOOPYMX KOMICIH XapaKTepH3yeThbCs THMYACOBUM
XapakTepoM 0e3 MpU3HaYeHHs Ha [ocaLy sIK 32 OCHOBHHM MiCIieM poOOTH.

3 ypaxyBaHHSM HaBEJEHOTO TI'OJIOBA, 3aCTYIHHK TOJIOBH, CEKpeTap Ta iHIIi
YIEHH OKPYKHHMX BHUOOpPUMX KOMICIH Ta TepHTOpiaibHUX BHOOPYHMX KOMICii He
MOXYTb BBXAaTHUCs IMOCaIOBMMH OCODaMM IOPHAMYHUX 0cCi0 myOiidHOro mpasa B
po3yMiHHI 3aKOHY 1 TOMy He € Cy0’ €KTaMH JeKIapyBaHHs.

23. Cranom Ha siKy JaTy 3a3HavaeTbesi iHdopmauis npo micue po6orw,
mocaay cy0’exkTa JeKk/1apyBaHHs, YH HAJIEKHTH Cy0’€KT AeKJiapyBaHHSA A0 0ci0,
fIKi  3afiMaloTh BianoBigajbHe Ta 0C00JHBO BiANOBigaJbHe CTAHOBHIIE
BiANOBIAHO 10 cTaTTi 50 3aK0HY, YH HAJIEKHTH HOro NocaAa 40 nocaj, NoB’ A3aHUX
3 BHCOKHM piBHeM KOPYNUifiHHX PH3HKIB, 2 TAKOXK 4YHM HAJIEKHTH 0ocoba 10
nyOai4HHX aisuiB?

3a 3araapHUM INpaBHIOM, iH(OpMallis y Aekiapaiii 3a3Ha4aeThCS CTAHOM Ha
OCTaHHIM JeHb 3BiTHOro nepiomy (kpiM okpemux 00’ekTiB mexmapysanHs). Lle
CTOCY€ThCS, 30KpeMa:

BiIOMOCTeH npo Micue poboTH Ta mocaay cy6’ekTa AeKIapyBaHHS, THIH i
KaTeropilo rnocaau;

BIJIOMOCTEH PO Te Y1 HAJIEKHTh Cy0’ €KT JeKaapyBaHHs 10 ocib, SKi 3aiiMaoTh
BiANOBIJa/lbHE Ta OCOOJMBO BiNOBiJaNbHE CTAHOBMIIE BiAMOBIAHO H0 cTaTTi 50
3akoHy, ab0o uM HaleXHUTh foro mocaga 0 Mocas, MOB’A3aHUX 3 BUCOKAM piBHEM
KOPYNLIHHUX PU3HKIB;

BIIOMOCTeH NpO Te, YM HAleKHUThb Cy0 €KT JeKJapyBaHHS IO HAI[lOHAJIBHHUX
yOmYHUX JisdiB.

BozHouac BpaxoByrouu Te, 10 00OB’S30K MOAABATH AEKIapallilo, sIK TaKHH,
OB’ SI3aHUH 1 BUHUKAE JIMIIE Y 3B’A3KY 13 3aWHATTAM IIEBHOI IOCAIH 1 3AiHCHEHHSM
BIZMOBIAHUM (QYHKIIIH, 3BepTAEMO YBary Ha BUHATKH 3 [IbOTO 3araJbHOro NPaBHIIA.

Curyaunis 1.

SIxumo ocoba nofae AeKapaniro KaHIuaaTa Ha ocaiy 3a MomnepeHii pik, BoHa
MIOBHHHA 33a3Ha49aTH Ha3By MaiOyTHHOro Micusg poGOTH i MalibyTHIO ocany, y 38’ 3Ky
3 KO0 Y Hel BHHUK 000B’SI30K TIOJIaTH JeKJIapallilo, THII i KaTeropir mocamau, Ha Ky
BOHA NPETEH/IY€, a He Miclie poOOTH Ta 1ocafy, Ha sIKili BoHa ¢akTiH4HO nepebyBasa
CTaHOM Ha KiHellb 3BiTHOro nepiogy. ToMy Bei iHIui mepesnideni y 3anuranHi craTycn
3a3HAYaAKOTHCsl, 3BAKAIOUM Ha CTATyC M0CaH, Ha Ky ocoba rnpereHaye, a He Ha sAKii
nepeOyBana Ha KiHellb POKY, 3 SIKHif TOJaEThCs AeKIapallis.

Curyauis 2.

Ocoba Oy.1a npu3HaueHa Ha rocay y mepiof 3 1 ciums o 31 Gepe3Hs BKIIOUHO
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1 MOBMHHA [OJATH MepIily LOPIYHY AeKIapaiiio 10 1 KBiTHS 3a MonepeaHii pik.

Y npoMy BHNaJKy ocoba MOBUHHA 3a3HayaTH Ha3BY ii Micls pobOTH, Tocaau Ta
T1 THII 1 KaTeropiro nocaay, sKy BoHa 00iliMae Ha MOMEHT ITOJaHHS MePIIO] IOPiYHOT
neknaparii. ToMy Bci iHIII mepeniyeHi y 3alUTaHHI CTATyCH BKa3ylOThCA HEIO,
3BayKalOYM Ha Iocany, Ky ocoba obifimae Ha MOMEHT MOJaHHs TaKol AeKapartii.

Curyauis 3.

Y BUNAAKy NPUIMHEHHS [iSJIBHOCTI, TOB’sA3aHOi 3 BUKOHAHHIM (YHKIIiH
IeprkaBy abo MICIIEBOTO CaMOBPsITyBaHHS, 1 TOIaHHS JeKIapallii y HaCTYITHOMY ITiCJIst
L[bOr0 poll (AeKJyapallis micis 3BiIbHEHHS) ocoba MOBHHHA 3a3HAYMTH HA3BY MicCLs
poboTH, nocaay, THI i KaTeropito Mocaiay, y 3B’s3Ky 3 KO Y Hel BUHHK 000B 30K
MOZATH TaKy JIeKIapallifo, a He Micie poboTH Ta rocajy, Ha SIKHX BOHa mepeOyBaia
Micis 3BIIBHEHHS CTAHOM HA OCTAHHIN JIeHb 3BITHOrO POKY YH HA MOMEHT IIOHAaHHS
nexnapaiii. Tomy Bci iHII mepertiueHi y 3alUTaHHI CTATYCH BKa3YIOThCS, 3BaXKAIOUU
Ha rmocajy, siky ocoba obiiiMaia Ha MOMEHT 3BLIIBHEHHS.

24. SIx 3anoBHIOBAaTH [eKJjapauil ocobam, Ais SIKHX mocaaa cyo’ekra
AeK/JapyBaHHsl He € OCHOBHOI0 a0o siki 3aiiMalTh mocaam, oOHIABI 3 SFIKHX €
nocagaMu cy0’exkra JeKkJapyBaHHs?

BinnosigHo o crarri 46 3akoHy y JAekiapaiii 3a3HayarOThCs, 30KpeMa,
BiZloMOCTI Tpo Micue poOoTH (mpoxomkeHHs cioyx0u) cy0’exkra OekiapyBaHHS,
3aliMaHy HUM Inocaly (myHKT | yacTuHHM nepuoi crarti 46 3akoHy), a TaKOX IPo
nocagy 4d poboTy, 1110 BUKOHY€EThCS a00 BUKOHYBaacs cy0’€eKTOM JeKiIapyBaHHS 3a
CYMICHUUTBOM Y 3BITHOMY nepiofi (myHKT 11 yacTunu nepmroi ctarti 46 3aKoHy).

[IpoGneMHuUMH y 3B’S3Ky 3 LUM € CHTYyallil, KOJIM OCHOBHE Micle poboTH
cy0’ekTa JeKjapyBaHHS He IIOB’s3aHe 3 BUKOHAHHSAM (YHKLIH nepkaBu abo
MICIIEBOTO CaMOBpsITyBaHHs a00 KOJIH SIK OCHOBHE Miclie po6oTi 0cobH, Tak i poGoTa
(mocaja) 3a CyMICHUIITBOM IIOB’si3aHi 3 BUKOHAHHSIM 3a3HaYeHUX (PYHKILi.

Lle crocyeThCes, HalIpUKIIak, AEMyTaTiB MiCLIEBUX pajl, SIKI He IMPaIfOI0Th B paji
Ha IIOCTIHHIA OCHOBI, YJEHIB HaIIAJOBHUX paJ AEpKAaBHUX YH KOMYHAIBHUX
i ANPHEMCTB, IJIs IKUX 151 poO0Ta HE € OCHOBHOIO TOILO.

3a3HaueHUM cy0’e€KTaM JeK/1apyBaHHS CITiJ] KepyBaTHCS TaKHM.

1. V posaini 2.1 «Indopmauis nmpo cy®’exTa AeknapyBaHHs» AeKiapamii y
TNOJIAAX, SIKI CTOCYIOThCA Micls poOOTH Ta 3aiiMaHOl Ioca Iy, CIIij| 3a3HAYUTH [I0Cay, Y
3B’SI3KY 3 SIKOKO BUHMK 00OB’SI30K IMOJATH AeKJapallito (HampuKiaz, mocany aermyTara
MicLIeBOI paJIy YH 4jieHa HarisaoBoi paau). Te caMme cTocyeThCs KaHIUAATIB HA Taki
nocazay cy®’eKTiB JeKIapyBaHHSI.

Sxmio x ocoba 3aiimMae AB1 nocaau, siki OOMABI MOB’s3aHi 13 JeKIapyBaHHSIM, i
IpY LBOMY OJIHA 3 HHUX BIJIHECEHA [0 MOcaJ CIIy)KOOBUX 0OcCi0, sKi 3aiMaroTh
Bi/JIIOBiJa/IbHE Ta OCOOJIMBO BiJIIOBiaIbHE CTAHOBHILE (BiAMOBIAHO [0 MPUMITKH 10
crarti 50 3akony), To B po3mimi 2.1 «IHpopMmalis npo cy0’ekTa meKIapyBaHHD»
BKa3y€ThCs caMe I10caja ciiyk0oBoi 0colu, sika 3aiiMae BiIIOBiJaabHE Ta 0COOIHBO
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BIJITOBIJAJILHE CTAHOBHUILIE.

Akmo x xoaHa 3 mocan cy0’ekTa OekiapyBaHHS He BiHeceHa [0 IOcas
ciIyK00BHX 0ci0, sKI 3aliMarOTh BIANOBiaJbHE Ta OCOOIMBO BiAMOBiHAIBHE
CTaHOBHILE, TO BKa3ye€ThCs Ta I10CAZa, KA € OCHOBHMM MicLeM poOOTH cy0’ekra
JeKJIapyBaHHs, B 1y)KKaX BKa3yeThCs 1HINA 3aiiMaHa Imocaza.

2. Ilpu 3anoBHeHHI po3ainty 15 «IHdopmarlis mog0 poGOTH 38 CYMiCHHUIITBOMY
JeKapalii B IMOJAX, SKi CTOCYIOTBCS IOCaJH 4M POOOTH, IO BHKOHYETHCS abo
BHKOHYBaJIacs 3a CYMiCHHIITBOM, y 3a3HaueHUX CHUTYyallisIX CJIiJl 3Ba)kaTH Ha Te, sKa
poboTa € 0CHOBHOO A7151 0coOu. ToMy B I[bOMY pO3/1i/Ii 3a3Ha4a€ThCs JIMILE IT0CAa YH
poOora, sika BAKOHYBaJIacs Y 3BITHOMY Iepiofi 3a CYMiCHHIITBOM /IO OCHOBHOI.

25. 5k 3am0BHIOBATH BiAOMOCTI NP0 YHiKaAbHHI HOMep 3anucy B €1HHOMY
Aep:KaBHOMY AeMorpagiqyHOMY peecTpi, IKIO y cyd’ekTa ioro Hemae?

Binnosinno mo myHKkTy 1 4acTuHM nepiuoi crarri 46 3akoHy B Jekiapanii
3a3HaYarOThCsl BIJOMOCTI NPO YHIKAJIbHHIM HOMep 3amucy B €IHHOMY AepKaBHOMY
AemorpadigyHOMy peecTpi cy0’ekTa JekiapyBaHHs Ta 4ieHiB #oro cim’i. Taky
indopmanio ¢ 3a3HaYMTH B JeKiapalii iuire B pasi peectpalii BigoMmocTeit mpo
cyO’ekTa JeknapyBaHHA Ta WieHIB Horo ciM’l y €auHOMYy JIep)KaBHOMY
nemorpaiyHOMY peecTpi.

V pasi BiACyTHOCTI y cy0’€eKTa qeKiIapyBaHHs abo wieHiB Horo cim’i yHiKaabHOTO
HOMepa 3anucy B CAMHOMY JIep>KaBHOMY JieMOorpadidHOMY peecTpi, Horo oTpuMaHHs
3 METOIO 3aIllOBHEHHs JIeKJIapallil He BUMaraeTses. [Ipu 1poMy y BiamosigHOMY moui
Jexnaparii citijy obpartu no3Hauky «He 3acTOCOBY€THCS».

3Bepraemo yBary, 1o Ilopsnok BeneHHs €IHHOrO AepKaBHOIO JeMorpadigHoro
peectpy Ta HajaHHA 3 HBOrO iH(oOpMamii, B3aeMomii MK YIOBHOBaKEHHMH
cyO’exktamu, a Takox 37ificHeHHs ineHTH(ikauil Ta Bepudikauii 3aTBepIKEHUH
nocranoBoro Kabinety MinictpiB Ykpainu Bix 18.10.2017 Ne 784,

[Tynkramu 8 Tta 9 nporo Ilopsnky nependayeno, 1o BHeceHHs 10 Peectpy
iHpopManii npo ocoOy Ta BuAaHI 1 JOKYMEHTH 3MiMCHIOETbCS YIOBHOBAXKEHUMHU
cy0’exTamu y pasi:

o(popMIIEHHS JOKYMEHTIB, KO Ha Ied Yac 3a3HaueHa indopmallis He BHECEHa
1o Peectpy abo 3miHunacs;

peecTpaii MicIsi TPOXXUBAHHS YU MiCIs Tepe0yBaHHs;

peecTpalii aKTiB LMBUIBHOTO CTaHY;

3a OaxaHHsM 0COOH, AKILO iHpopMallis po Hel He BHeceHa 10 Peectpy.
YHiKkanpHUI HOMep 3anucy B Peectpi € He3MiHHMM.

30Kkpema, BIJIOMOCTI NIPO yHIKaJbHMH HOMep 3alucy B CIOUHOMY JepKaBHOMY
fieMorpaiuHOMY PeecTpi MIiCTATBCS y MacmopTi rpoMaisHuHA YKpaiHu Ta MacropTi
rpomMajsiHiHa Y KpalHu AJIs BHI3Y 3a KOPJIOH, oopMiIeHux 3acobamu Peectpy.
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26. Y nexusiapauii HeoOXiZHO 3a3HAYMTH «Micue GAKTHYHOrO NPOKHUBAHHS
a0o mnowTOBY aapecy, Ha fKY cy0’ekry aekaapyBanus HauionaabHuMm
areHTCTBOM MoOske OyTH HaJicJlaHO KopecnoHaeHmioo». YW MoKHA BKa3aTH
A00HEHTChbKY CKPHHBKY NOLITOBOrO BiJIiIeHHsl SIK ajpecy sl HAACHIAHHS
KOpecnoHAeHIii?

Cy0’exT neknapyBaHHs MOXKe BKa3aTH abOHEHTCHbKY IOIITOBY CKPHHBKY SK
MOLITOBY ajipecy, Ha Ky HalioHaabHMM areHTCTBOM MOXKe OyTH HamiciaHo Homy
KOPECIOHEHIIIO.

3Baxkar0uu Ha IyHKT 2, MyHKTH 43 Ta 93 [IpaBui HagaHHA HOCIYT OMITOBOIO
3B’3KYy, 3aTBepKeHHX nocTaHoBow KabiHery Minictpis Ykpainu Bix 05.03.2009
Ne 270, momroBorw agpecoro € azpeca BiIIpaBHHKA Ta ajpecaTa, sKa 3a3HadeHa Ha
MOIITOBOMY  BiANpaBieHHi, OJaHKYy IOIITOBOrO TepeKkasy Yy CIELiaJbHO
Npu3HaYeHoOMy s nboro micui. Ilpy mboMy 3 BHKOpHCTaHHAM aGOHEHTCHKOL
IOLITOBOI CKPUHBKM JOCTaBISIOTHCSA: MPOCTI MOIITOBI BiANpaB/IeHHs; NOBiJOMIEHHS
Npo HAAXOKEHHS IIOIITOBUX BIANpaBlIeHb, sKi IUIAraloTh BHAadi B 00’ e€KTi
IOLITOBOTO  3B’A3Ky, IIOIITOBUX IIepeKasiB; IIOBTOPHI MOBIJOMJIEHHS MpO
HaJXO/UKCHHsS PEKOMEHIOBAHUX IIOMITOBUX BIJAMNpaBlIeHb, IMEPIOAUYHI APYKOBaHi
BHIaHHSI.

OpHo4acHO 3BepTaeMo yBary, 1O s OOpaHHs TAKOro Crnoco0y OTpHMaHHS
KOPECIIOH/IEHILI] B €lIeKTPOHHIH GopMi Aekapanii ciia:

1) 'y BimnosinHoMy moii BKasaTH iHAEKC BiJJIEHHS 3B’S3KY, y SKOMY
BIIKPHTO aDOHEHTCHKY CKPHHBKY;

2) 3a3HAYMTH BiANOBIIHWUI HACENEHUM ITyHKT;

3) y momi «Homep koprmycy» 3a3HaUHTH HOMep a0OHEHTCHKOI CKPMHBKH Y
bopmari «a/c Noy;

4) B iHmmX nmossax 61oky «Micue (GakTHYHOrO MpokMBaHHS abo IMOIITOBA
anpeca, Ha siKy HamionanpHe areHTCTBO 3 MMTaHb 3amobiraHHs KOPYMLil Moxke
Ha/ICHIIATH KOPECHOHAEHILII0 Ccy0’eKTy eknapyBaHHs» oOparu mnosHauky «He
3aCTOCOBYETHCS.

IIL. Iloxo 4aeniB cim’i cy6’exTa AekIapyBaHHs

27. XTo Ha/1e:KMTh 0 4JIeHiB cim’i cy6’exra qexknapyBanns?

3rifHO 3 BU3HAYEHHAM TePMiHa «UJIEHH CiM’ 1, 1[0 MiCTUTBCA B cTaTTi 1 3aKkoHy,
Ta IPUMITKOI 10 cTaTTi 46 3akoHy wieHamu ciM’i cyG’ekta JeKiapyBaHHS
BBa)KaIOTHCS:

1) ocoba, ska mepebyBae y wuLno6i i3 cy6’ekTOM JeKiapyBaHHS
(40JI0BIK/IPY)KMHA) CTAHOM Ha OCTaHHIH JeHb 3BITHOrO Mepiofy, — HE3aIEeXKHOTO Bif
CILUIBHOTO MPOXKMBAHHSA i3 Cy0’€KTOM JeK/IapyBaHHs YIIPOOBIK 3BITHOTO TIepiony;

2) nitu cy6’exTa AeKIapyBaHHs 10 JOCATHEHHS HUMM MOBHOJITTS, HE3aJIEKHOTO
BIZl X CHiJILHOTO MPOXKMBAHHS i3 CyG’€KTOM JeKiapyBaHHS YIPOMIOBXK 3BiTHOTO
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nepioay;

3) Oynp-sKi 0cobH, sKi CTAHOM Ha OCTaHHil JieHb 3BITHOTO Mepiofy abo CyKyImHO
IPOTSAroM He MeHIe 183 IHiB MPOTATrOM POKY, 110 Mepeaye POKy MOAAHHS JAeKaapallil,
CIUIBHO NMPO’KUBAIH, Oy/lM MOB’sA3aHi CHiNBHUM TMOOYTOM, Mald B3a€MHi IpaBa Ta
000B’s13KH 13 Ccy6’€KTOM JIeKIapyBaHHs (KpiM 0cib, B3aeMHI npaBa Ta 060B’ I3KH AKHX
He MaroTh XapakTepy CIMEHHHX), Y TOMY YHCIi OCOOH, sIKi CIIIBHO IIPOXKHUBAIM i3
Cy0’€KTOM JieKapyBaHHs, ajle He nepeOyBalii y uIrooi.

Yei iHmi ocobu, 3a BiACyTHOCTI X04a 6 o/iHi€l i3 BKa3aHUX BUIIE O3HAK, IS LIk
AEKJIapyBaHHs He BBa)KalOTbCsS 4YIEHAMH CiM’1 cy0’ekTa mekimapyBaHHs (HalpHKIaL,
ocobu, sKi 3a BIACYTHOCTI BKa3aHUX O3HAK CIIUIBHO OPEHIYIOTH (KOPHUCTYIOTHCS)
KUTIIO, TIPOYKMBAIOTE B OZHIN KBAapTHPi, KIMHATI Y TYPTOXKHTKY, FOTEJI TOLIO).

28. Uu BBaxaeThesl YIeHOM ciM’T cy6’eKTa AeKJapyBaHHs HOro KOJHIIHiMH
YOJIOBIK 4YH KOJIMUIHSA APY:KHHA, SIKIIO 1106 Gy/10 NPHIHMHEHO y 3BiTHOMY
nepioai?

Ilpu BHpiLIEHH] MUTAHHSA, YM HAIEXUTh KOIHMIIHIM YOJOBIK/ApYKUHA [0 YIEHIB
ciM’1, CITil 3Ba)KaTH Ha TePMiH «WIeHH cim’1», 3a3HadeHuit y crarri 1 3akoHy, Ta
[Ipumitky 1o crarti 46 3akoHy.

Mpuknan 1:

11106 po3ipBaHo y 3BITHOMY NepioAli Ta MOAPY KK MiCIsl PO3ITyYeHHs Pa3oM He
NpOKUBAO, He Oyso TOB’s3aHe CHIIBHMM IMOOYTOM, HE Majo B3a€MHMX IIPaB i
000B’sA3KiB. Y TakOMy BHIIA[Ky KOJNHUIIHIM YOJIOBIK/Ipy’KHMHA HE € WICHOM Cim’i
cy0’exTa IeKIapyBaHHs.

AHAJIOTIYHO y pa3i cMepTi OZHOr0 3 MOAPYXKS Y 3BITHOMY Iepiozi.
Ilpuknan 2:

[llno6  posipsaHo y 3BiTHOMy mepiomi. Ilicas poO3NydeHHS MOAPYHOKS
NPOJKUBANO pa3oM, OyJO IOB’A3aHO CHUIBHHM IOOYTOM, Majao B3a€MHi npaBa i
000B’13KM CTaHOM Ha 31 IpyJHs 3BITHOrO Iepiony.

Y TakoMy BUIAAKY KONHUIHIH YONOBIK/IpYKHHA € 4ieHOM ciM’i cy0’ekTa
AeKJIapyBaHHs sIK 0c00a, fKa CITIILHO IPOXKHBAE, alle He NepedyBae y 1001, OCKIIbKU
Ma€ O3HaKH 4iieHa CiM’T Ha KiHellb 3BITHOTro mepioy.

Ipuxkanan 3:

[IImr06 po3ipBaHO y 3BITHOMY Iepioi, Micist po3aydeHHs KOJHULIHIH 40IOBIK Ta
ApyKHHA IPOXKUBAIU pa3oM, OyJId OB’ 3aHi CIIJTEHUM [100YTOM, MaJli B3a€MHI 11paBa
1 000B’A3KKM CTaHOM CYKYNHO He MeHIIe 183 1HIB NMpOTAroM 3BiTHOTO POKY, age Ha
31 rpynHs 3BiTHOrO Iepioly NPHUIIHHKWIK [POXKMBATH pPa3oM, He OYIH IMOB’s3aHi
CIITBHUM 1T0OYTOM, He MaJli B3a€EMHHX IIPaB i 000B’ I3KiB.

Y TakoMmy BHNAJKy KOJNHIIHIH YOJOBIK/IpykKWHa € 4ieHoM ciM’i cy6’ekTa
ACKJIapyBaHHs, OCKUIBKM Majl¥ O3HAaKH 4iIeHiB cim’1 Oinbire HiX 183 aHi ynpomosx
3BITHOTO Iepiony.
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3BepraeMo yBary, 1o ab3anoM TpeTiM 4YacTHHM Jpyroi crarti 46 3akoHy
nepenbadenHo, o AaHi Mpo 06’ eKT AeKIapyBaHHs, 10 nepebyBaB y BOJOAIHHI abo
KOPUCTYBaHHI cy0’exTa IexiapyBaHHA a0o0 uleHiB Horo cim’i, 3a3Ha4aroThCs B
IeKnapalii, Ko Takuit 06’ ekt nepeGyBaB y BOJIOIHHI 00 KOPUCTYBaHHI CTAHOM Ha
OCTaHHiil IeHb 3BiTHOrO Iepiomy abo MPOTAroM He MeHIIEe T0JOBMHM JIHIB IPOTATOM
3BiTHOTO mepiomy. ToMy cy6’eKT HekiiapyBaHHs TOBUHEH BiTOOPa3UTH y BiANOBIIHEX
po3minax jekiapaiil BiOMOCTI Npo BCi O0’€KTH, IO HAaleXaTh KOTHIIHBOMY
YONOBIKY/OpYKHMHI Ta SKAMH Cy0’€KT IeKJapyBaHHsS BOJIOJIB, KOPHCTYBaBCsS He
MEHIIe T[OJOBHHH IHIB IPOTArOM 3BITHOTO TEPiOJy, HAaBITh SKIIO TaKHH
YOJIOBIK/Ipy’KHMHA OiNbIIIe He € YIEHOM CIM’1 cy0’eKTa IeKiapyBaHHs.

29. Yn BBaKAETHLCA YIEHOM CiM’T cy0’eKkTa JeKJIapyBaHHs HOro AHTHHA, KA
y 3BITHOMY mnepioi 10cSAT/1a MOBHOIITTS?

SIkmo AUTHHA cy6’eKTa JeKIapyBaHHs JOCsria OBHOMITTA Y 3BiTHOMY Hepiof,
TO BOHA BBA)KAETHCS WIEHOM ciM’1 TaKoro cy6’eKTa JIHIe 32 YMOBH, 1110 BOHA CITLIBHO
NposkMBana, 6yna MoB’s3aHa CriIbHAM [T00YTOM, Maia B3a€MHi IpaBa Ta 000B’ A3KH 13
cy6’exToM mekiapyBaHHs (KpiM oci0, B3aeMHI mpaBa Ta 00OB’A3KH SIKHX He MalOTh
XapakTepy CiMeMHHX) CyKyIHO MpOTSroM He MeHIe 183 IHIB MpOTAroM 3BiTHOTO
pOKy ab0 CTaHOM Ha OCTaHHiH J€Hb 3BITHOrO NEPiOy.

30. Uu BBakaeTbecsl 4YJEHOM ciM’l cy0’ekTa JekjJapyBaHHA 0co0a, siKka He
menme 183 AHiB NpOTAromM poKy cHijibHO NPOKHBAJIA, Oy/1a NOB’I3aHA COUILHAM
noGyToM, Majia B3a€MHi npaBa Ta 000B’sI3KH i3 cy0’€KTOM JeKaapyBaHHs (Kpim
0ci®, B3aeMHi npaBa Ta 000B’I3KH IKHX He MAIOTh XapaKTepy CciMeilHHX), ajie Ha
KiHelb 3BiTHOro nepioay Taki o3naku GyJin BiacyTHi y 3B’ 13Ky 3i cMepTIO 0c0O0H?

Ocoba, sKa CHiABHO MpOKMBana, Oyna MOB’s3aHa CHLUTBHMM IOOYTOM, Maa
B3a€MHi npaBa Ta 060B’s3KHU i3 cy0’€KTOM JexiapyBaHHs (KpiM ocib, B3aeMHi npasa
Ta 000B’A3KM SKMX HE MalTh XapaKTepy CIMEHMHHMX) CYKYITHO NpOTSAIOM HE MEHIIe
183 HiB MPOTATOM 3BITHOTO POKY, BBA’KA€THCS YIEHOM CiM’1 Cy0’€KTa JAeKIapyBaHHS
it indopmariio mpo Hei ciiij Bigobpa3uTy B Jekiapaliii, HaBiTh SKIO CTAHOM Ha KiHElb
POKY TaKui 4ieH ciM’i momep.

31. Yu BBaKacThbCs 4JeHOM ciM’l cyl’ekTa JekjapyBaHHsi ocoda, sika He
OyJ1a HOro 4o/ioBikOM aGo APY:KHHOIO, ajie He MeHle 183 AHIB MpPOTAroM poKy
CHiJbHO NMpOoKHBaJa, OyJja MoB’s3aHa COIILHUM NO0YyTOM, MaJjia B3a€MHI npasa
Ta 000B’A3KH 3 HUM (KpiM oci0, B3aeMHI npaBa Ta 000B’AA3KH SIKHX He MalOTh
XapakTepy ciMedHHMX), Xoua Ha KiHeub 3BiTHOro mepiogy Taki o3Haku Oyiau
BiZICyTHI y 3B°513KY 3 il (PAKTHYHHM NPOKHBAHHSAM B iHIIOMY Micui?

Oco6a, siKka CTAHOM Ha OCTAHHIM JIeHb 3BITHOTO Nepiony (GakTUYHO HE ITPOKUBAIa
i3 cy0’eKTOM OeKnapyBaHHs, He € HOro 4oioBikOM ab0 APYKMHOIO, ajle CIIIBHO
NpoXuBasa, OyJia MoB’s3aHa CIiTLHAM TOOYTOM, Majla B3a€MHi npaBa Ta 000B’SI3KH 3
HUM (KpiM 0ci6, B3aeMHi IpaBa Ta 000B’SI3KH SIKUX HE MAlOTh XapakTepy CiMeHHHMX)
CYKYIIHO IPOTSTrOM He MeHIe 183 1HiB poTAroM 3BiTHOTO POKY, BBAKAETHCS YICHOM
cimM’1 cy6’exTa nekaapyBaHHs i iHdopMariro mpo Hei ¢l BioOpa3uTyu B AeKiaparii.
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32. Yu 3a3Ha4aoThes B JAeKJapauii BiAOMOCTi Npo HEMOBHOJIITHIO JHTHHY
4jeHa ciM’i cy0’eKkTa aekyiapyBaHHs Bil nonepeaHbOro HLTO0Y, AKA MPOKHBAE
OKpeMO BiJ TaKoro 4ieHa cim’i cy6’exkra gekmapyBanHs?

Crarrero 1 3akoHy npo uineHiB ciM’i cyG’ekTa mekmapyBaHHS BiJHECEHO
HENIOBHOJITHIX JiTed cy0’ekTa JeKkiapyBaHHS, HaBiTh 3a YMOBH OKPEMOIo
IIPO>KUBAHHS BiJ cy0’€KTa AeKJIapyBaHHS.

HemnoBHOMTHROK JUTHHOK CyO0’€KTa JeKnapyBaHHS B TaKOMY BHIIAIKY
BBAXKA€THCS:

1) HemoBHONITHA AUTHHA, 0iOTOTiYHMUM 0aThKOM 4YM MaTip’i0 SKOi € Cy0’eKT
JieKapyBaHHs (piaHi TiTH);

2) HENOBHOJITHS MUTMHA BiJl IOMEpPeIHbOro IOy YoJoBiKa abo KiHKH
cy0’ekTa JeKnapyBaHHs, Ky TaKHi cy0’€KT YCHHOBUB (yI0UYEPHUB).

HemoBHOMITHA JWTHHA BiJ NONEpPEeIHLOrO LU0y 4ONOBiKa abo APYKUHH
cy0’eKTa eKnapyBaHHS, sIKa He € HOro piIHO AUTHHOIO Ta He Oyjia HUM YCHHOBJIEHA,
MOXK€ BB@XATHCHA HOro YJEHOM CiM’1 JIMIIe 3a YMOBH CIIJIBHOTO IPOXKHBaHHS,
OB’S3aHOCTI CHUIBHHM T1OOYTOM, HasBHOCTI B3a€MHHX IIpaB Ta OO0OB’A3KiB i3
cy0’exToM neknapyBaHHS (KpiM oci0, B3a€MHi mpaBa Ta 000B’S3KH SKHMX HE MAlOTh
XapakTepy CIMEHHMX) CYKYIHO MPOTSTOM He MeHule 183 AHIB MpOTAroM 3BiTHOrO
poky abo cTaHOM Ha OCTaHHil JieHb 3BITHOTO MEpiojy.

33. Sk BU3HAYATH cNijibHE NMPOKHBAHHS CY0’€KTA JeKJIAPYBAHHS 3 iHIIOKO
ocobor 3a BiacyTHocTi odiuiiiHo 3apeecrpoBaHoro wiaw0y. Yu morpibHo
BCTAHOBJIIOBATH LieH (paKT B CyJOBOMY NOPSAKY?

3akon He nepenbavyae 000B’SI3Ky Cy0’eKTa IeKIapyBaHHs 3BEPTATHCH JIO CYAY
JUIs. BCTAHOBIIEHHS (DAaKTy CIUJIBHOTO MPOYKHBAHHS.

Boxnovac 3Bakarouu Ha 3MiCT CTATTI 1, IpUMITKHU 10 cTaTTi 46 3aK0oHY, IS Lijei
JeKnapyBaHHs, 100 ocoba BBaXkajmacs 4iIeHOM ciM’i cy0’ekTa AeKiapyBaHHs, BOHA
MIOBHMHHA NPOXKUBATH CIIUIBHO i3 Cy0’€KTOM JeKJIapyBaHHs CTAHOM Ha OCTAHHIM JeHb
3BITHOrO nepiogy abo CyKymHO HpOTSroMm He MeHire 183 qHIB MpPOTAroM poky, IIo
nepejye poKy NMOAAHHS JeKiapallii, a TAKO)K OJHOYACHO OYTH II0B’S3aHO0 CITIIBHUM
no0yToM Ta B3aEMHHUMHM ITpaBaMH i 000B’si3kami i3 cy6’exToM neknapysadHs. Lle He
CTOCYEThCS ApPYKHUHHU/J0JOBiKa Cy0’ €KTa JeKapyBaHHs, HOr0 HEMOBHOJITHIX JiTeH,
SIK1 € YIeHaMH ciM’1 He3aJIe)KHO Bijl HassBHOCTI 3a3HAYEHHMX O3HAK, a TAKOX 0cib, sKi
CITILIEHO NPOXKHMBAIOTh, IIOB’A3aHi CIIUIBHUM 1TOOYTOM, ajle B3a€EMHI 1paBa i 060B’I3KH
SKHX HEe MaloTh XapakTepy CIMeHHHMX (HanpHKiIaj, y BHIANKY CIiIBHOI OpeHIH
KBapTUPH, KIMHATH B T'YPTOKUTKY TOIIIO).

34. 5SIx 3an0BHIOBATH JeK/1apalilo, AKIIO 4ieH ciM’i BiIMoOB/si€ y HagaHHi
HeoOXIAHOI s AekyiapyBaHHsA iHGopManil cys’ exTy qekiapyBanus?

Sxio 4ieH ciM’l cy0’ekTa JeKinapyBaHHs BiAMOBHUB HOMY y HamaHHi Beiel abo
yacTHHH iH(opMmalii, mo noBuHHa OyTH BimobpaskeHa B Jekiapailii, i IpH LLOMY
camMoMy Cy0’€eKTy JeKkIapyBaHHs I iH(opMallist He BifioMa, BiH 06Mpae y BiMOBiTHUX
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TNOJIAX €NeKTPOHHOI (hopMHM Aeknapanii no3Hauky «Unen cim’i He HanaB iHGopMaITii».
Sxino unen ciM’i BiIMOBUBCA HamaTu Taky iHpopmarlio, ane 1 indopManis Bizoma
cyb’exTy neknapyBaHHs abo Moxe OyTH HHMM OTpuMaHa 3 odimifiHux mkepen
(HanpuKiIaz, MpaBoBCTAHOBIIIOOYI JOKYMEHTH, BiNOBiNHI JepKaBHi peecTpu), TO
CyO’eKT IeknapyBaHHS TOBHHEH BiloOpasHTH y JeKiapalii BCIO BiZoMy Homy
iHbopMarito.

Skuio 4neny cim’i BianosiaHa iHpopMmallis He BigoMa i BoHa He Moke 6yTH HEM
orpuMana i3 odilidHUX JoKepen (HANPUKIAL, MPABOBCTAHOBIIOOYI JOKYMEHTH,
BIANOBIAHI [Jep)KaBHi PEeCTpH), TO y BiANOBIAHMX NONSIX eneKTPOHHOI (opmu
nexnapauii ciij odparu nosHauky «He Bimomon.

Pa3oMm 3 Tim 0OpanHs no3Hauka «Ynen ciM’i He HazaB iHpopMaIii» € mizcTaBoro
JULsL TIOBHOI NepeBipKH iH(opMmalii, ska miuisrae BigobpaxeHHIO B AeKIapallil, o0
WiIeHIB ciM’T cy0’exTa JeKiapyBaHHsS BiANOBIOHO 10 ab3ally 4eTBEPTOro YaCTHHH
nepuoi crarti 50 3akoHy.

IV. 3aranbui nosoxenns moxo BinoGpakenHsi BizoMocTel mpo 06’eKkTH
JAeK/JapyBaHHsI

35. YUn notpiéno B aexsapauii 0co0H, YNOBHOBasKEHOI HA BHKOHAHHS
(yHKuiii repxaBu a6o MicmeBoro camMoBpsIAYBaHHS, 32a3HAYATH BigoMocTi mpo
00’€KT, iKUK nMepeGyBaB y BJAacHOCTI cy6’eKkTa JeKaapyBaHHsA a60 wieHa cim’i
NpOTArOM He MeHUIe IOJOBHHH [HIB NpPOTAroM 3BiTHOro mnepiogxy ta Oys
Bi4y:KeHHH y 3BiTHOMY mepioai?

He notpi6Ho.

Crarreto 46 3aKoHy BCTaHOBJIGHO BUMOT'Y 3a3Ha4aTH y JeKIapallii BiioMocTi mpo
00’ €eKTH HeKnapyBaHHs (3 ypaXyBaHHIM OCOOIMBOCTEN U1 OKpeMHX 00’ €KTiB), 1IIO:

HaJIe)KaTh Cy0’€KTY JeKIapyBaHHs Ta 4leHaM foro ciM’i Ha Npasi BIacHOCT, y
TOMY YHCJIi CIiJIBHOI BIaCHOCTI;

nepeOyBaioTh B iX BOIO/iIHHI, OPEHII YK Ha iHIIIOMY MpaBi KOPUCTYBAHHS;

€ 00’eKTaMu TpaBa BJIACHOCTI TPEThOI 0cO0H, AKWIO Cy6’€KT NeKnapyBaHHS abo
4JIeH HOro CiM’T OTpUMY€E YK Ma€e IIPaBO Ha OTPUMAHHS JOXO/1y BiJ Takoro 06’ exra a6o
MOXK€E IPAMO YM ONOCEePENKOBAHO (4epe3 IHIMMX (i3MYHMX abo IOPUAMYHUX OCi6)
BYMHATH IIOAO Takoro o6’ekTa nii, TOTOXHI 3a 3MicTOM 3IiHCHEHHIO IIpaBa
PO3NOPSMKEHHS HUM (TakKi BiJOMOCTI He 3a3Ha4al0ThCs B JIeKJIapallii, K10 Bi AMTOBixHi
00’€KTH Halle)xaTh Ha TIpaBi BIACHOCTI FOPHAMYHIN 0co06i, 3a3HaueHill y myHKTI 5'
YaCTHHH IIepLIOi CTaTTi 46 3aKOHy, Ta X rOJIOBHHM NPH3HAYEHHSM € BUKOPUCTAHHS Y
FOCTIONAPChKiHM AiSIbHOCTI TAKOI FOPHANYHOT 0COOH).

Ilpu ubomy, 3Baxkarouu Ha 3MicT ab3aly TPeTHOro YaCTHHM ApYroi crarti 46
3aKOHy, MNpaBMIO WIOAO BiNOOP@XEHHS NaHUX NPO 00’€KT JeKIapyBaHHS, IO
nepeGyBaB y BONOJiHHI a60 KOPHCTYBaHHI Cy6’eKTa IeKnapyBaHHs abo YWIEHIB HOro
CIM’T HE MeHLIIe MIOJIOBUHH JIHIB [IPOTSATOM 3BITHOIO Tepiofy, He CTOCYEThCS 06’ EKTIB,
SIKI HalleKajau UM oco0aM Ha TpaBi IPMBATHOI BIACHOCTI.
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TakuMm 4MHOM, BIZIOMOCTI ITpO 00’€KT, SIKHH HayiexaB Cy0’eKTy AeKIapyBaHHS
a0o uneHy Horo ciM’l Ha mpaBi BIACHOCTI IIPOTSTOM HE MEHIIE IIOJOBHHH IHIB
NPOTATOM 3BITHOTO Iepiofy, ajie OyB BiIUYKEHHH y 3BITHOMY Mepiofi i He HaJIEeXKHUTh
Ha IpaBi BJIACHOCTI CTAaHOM Ha OCTAaHHIH JeHb 3BITHOrO Iepiofay, y BiAIOBiIHOMY
PO31LTl AeKIapaliii He 3a3Ha4aloThCs.

OpHoYyacHO 3BepTaeMo yBary, II0 B TaKOMY BHIIAJIKy 3allOBHEHHIO MOXYTb
nianaratu po3ainu 11 «Jloxoau, y ToMy Yuclii nmogapyHkm» (y pas3i OTpEMaHHS JOXOIY
BiJ] BiJUYyK€HHS TAaKOro MaiiHa), 14 «Bunatku Ta mpaBoduHu Cy6’ €KTa AeKIapyBaHHs»
(y pasi nepeBHIIeHHS BIANOBIZHOTO MOPOTY BapTOCTi 00’€KTa NpPH YKIaAeHHI
NPaBOYMHY PO HOTO BiIUYKEHHS).

36. 51k po3paxoByBaTH 115 HijeH JeKJIapyBaHHS TePMiH KOPHCTYBaHHsA 260
nepedyBaHHsi y BOJIOAIHHI 00’€KTIB JAeK/JapyBaHHS TNPOTArOM He MeHIIe
NOJIOBHHH JHIB 3BiTHOTO nepioay?

A03a10M TpeTiM 4YacTHHM Apyroi crarti 46 3aKOHY BH3HA4Y€HO, IO JaHi Mpo
00’eKT JeKIapyBaHHs 3a3HA4yalOThCA Yy pasi ioro mepeOyBaHHS Yy BOJOAIHHI abo
KOPHMCTYBaHHI Ha OCTAHHIH IeHb 3BITHOTO Nepiory abo MPOTITroM He MEHIIIE OJOBHHU
IHIB 3BITHOTO ITEPiofy.

IlomoBuHOO AHIB 3BITHOIO NEPIOAy IS oAayi Jekiapaiii ocoOu, Ka mpeTeHIye
Ha TI0cajy, MOB’s3aHy 13 BHKOHAaHHAM (YHKIIH gepxaBd abo MicCIIEBOTrO
caMOBpsyBaHHs (KaHIUAATa Ha I10caidy), LOpIYHOI AeKiapalii Ta Jexiaparnii ocoou,
AKa [PHUIIMHUIA JISUIBHICTh, IOB’S3aHy 3 BHUKOHAHHAM (YHKLIW aepkaBu abo
MiCLI€BOT0 CaMOBpsiAyBaHH (IIicyis 3BUTIbHEHHS ), € — 183 mHi.

ToOro BimomocTi mpo 00’€KT OexkmapyBaHHS Yy BKasaHHX JeKJIaparisx
BKa3yIOThCs, SIKIIO CYO’€KT aekyapyBaHHsi Ta/abo uieH Horo ciM’i Bojoxinu abo
KOPUCTYBAIMCSl TakUM OO’€KTOM JeKiIapyBaHHS YNPOJOBK He MeHiune 183 nHiB
MPOTSITOM 3BITHOT'O POKY IMOCJIiJOBHO a00 CYKYITHO.

s mojadi Aexnapatlii nepen 3BUIBHEHHSIM 3BITHUM NepiofoMm Oyze nepiof Bix
1 ciyHs 10 AaTH NpUNUHEHHS AisibHOCTI. Hanpukian, 3BiTHUi nepioj a1s gekiapaii
ocobu, sika 1 tpaBHs 2020 poKy NpUIHUHSE TiSUIBHICTB, IOB’sI3aHY 3 BUKOHAHHSIM
¢GyHKUiH nepkaBu abo MICLIEBOTO caMOBpsIyBaHHs, Oyme mepiox Big 1 ciusg mo
1 tpaBHs — 121 nmeHb. BimomocTi mpo 06’eKkT AeknapyBaHHS y Takiil mexniaparii
BKa3yIOTBhCS, SIKIIO CyO’e€KT JeKkiapyBaHHs abo ujeH ioro ciM’i Bomominu abo
KOPHCTYBAJIUCS TAKUM 00’ €KTOM CYKYITHO YIIPOJOBK HE MEHIIe Hik 61 KaneHaapHui
JICHb.

CTpok BOJIOJIHHS YHM KOPHUCTYBaHHS 00’€KTOM 00paxOBYETHCs CYKYITHO, TaKHi
CTPOK MOJK€ IIepepHBaTUCs YNPOAOBK 3BITHOro riepiogxy. BomomiHHS uu
KOPUCTYBaHHs 00’ €KTOM MpOTIrom Oy/1b-sSKOro 4acy YIpoJOBXK OJHOIO JHS O3HAYaE,
110 TaKkuH JEeHb 3apaxOBYE€ThCS OO 3arajlbHOTO CYKYITHOIO CTPOKY BOJIOAIHHS YH
KOPHUCTYBaHHS IIPOTSTOM 3BITHOTO MEPioay.

37. YUn caia AexkaapyBaTH MakHo, AKIIO cy0’€KT JeKaapyBaHHsl 260 4JieH
Horo cimM’i BoJ10JIB (KOpPHCTYBaBCSI) HHM YNPOAOBK POKY, ajie CTAaHOM Ha
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31 rpyans B:ke He BoJojii€ (KOpHCTYETBHCS)?

Hani 1po 06’exT neKnapyBaHHs (30KpeMa HepyXOMiCTh, 06’ €KTH He3aBepIIEHOTo
OyniBHHMIITBA, LiHHE pyXoMe MaliHO, TpaHCHOPTHI 3acobu, IiHHI mnanepw,
KOpIIOpaTHBHI IIpaBa, HeMmaTepialbHi aKTHBH), W0 IepebyBaB y BONOMiHHI a6o
KOPHUCTYBaHHI Cy0’ekTa JekyapyBaHHs abo 4jieHiB Horo cim’i, 3a3HA4YarOThCS B
JleKyapalii, sKIIo Takui 06’exT nepeGyBaB y BooAiHHI a60 KOPUCTYBAaHHI CTAHOM Ha
OCTaHHI# AeHb 3BiTHOrO mepiomy (31 rpyaHs 1ust mwopiuHoi Aeknapaii) a6o cyKymHO
NPOTATOM He MEHIIIE II0JIOBMHH JIHIB IPOTATOM 3BiTHOTO mepiony (He meHue 183 auiB
IUIs LOPiYHOI AeKnapariii).

Hxiio o6’ ext neknapyBaHHs nepebyBaB y BONTOAIHHI 00 KOPUCTyBaHHi cy6’eKkTa
AeKJIapyBaHHs abo 4IeHiB HOro ciM’l CyKyITHO MPOTArOM He MEHIIEe [TOJOBHHH IHIB
NPOTSATOM 3BITHOI'O IIEPiO/Y, TO BiH MOBHHEH Gy TH BifoOpaxkeHuii y neknapaliii, HaBiTh
SKIIO BOJIOJIHHA YM KOPUCTYBaHHs OyJI0O NPHIMHEHO CTAHOM HAa OCTaHHIH IeHb
3BITHOTO Iepiony.

Y Bunazky o6’exTa He3aBepIIeHOro Oy AiBHUIITBA, IPABO BJIACHOCTI Ha AKHii 6yJI0
3apeECTPOBAHO y 3BITHOMY Tepiofi i AKHH y 3B’s3Ky 3 UM BinoOpaxeHuit y po3ini 3
«OB’exTi HepyXxoMocTi» neknapauii, iHpopmawuis mpo Takuii 06’ekT y posmiai 4
«O0’eKTH He3aBeplIeHOro OyAiBHULTBA» Ti€l XK camol JeKjapalil He 3a3Ha4aeThes 3
METOI YHUKHEHHS 1yO/II0BaHHS.

IlpaBuno mpo JeknapyBaHHS 00’€KTa y BUIIAAKY BOJIOMIHHS YM KOPUCTYBaHHS
HHUM CYKYITHO [TPOTSII'OM HE MEHIIIE [T0JIOBUHHM JIHIB IIPOTSITOM 3BiTHOTO IEPiOLy TAKOXK
HE MOIIUPIOETHCS HA IPOIIOBI AKTHBH.

3BepraeMo yBary Ha Te, L0 ISl AesKMX 00 €KTiB mepenbadeHo OoOB’SI30K iX
JeKJIapyBaHHsl HE3aJIeXKHO BiJl HAABHOCTI CTAHOM Ha OCTAHHIH JI€Hb 3BITHOTO Mepiomy
abo IIPOTATOM He MeHIIe IIOJOBUHH JHIB IIPOTArOM 3BiTHOTO Tepioxy. Lle cTrocyeThes
JIOXO/iB, Y TOMY YHCJI OAApYyHKIB, sIKi Gy OTpEMaHi y 3BiTHOMY I1epioi, BUAATKIB
Ta IPaBOYKHIB, BYNHEHHX Y 3BITHOMY Iepioi, T0caiu Y poGOTH, IO BHKOHYBAIHCS
3a CYMICHULITBOM.

38. Cranom Ha sIKy aaty y Aekiapanii 3a3Ha4aloThest BizomocTi mpo
00’eKkTH —Ha 31 rpyHs 3BiTHOr0 POKY YH ATy 3al0BHEeHHs AeKaapauii? Sk 6yTn
Y pasi, Kosu B nepion mic/ist 31 rpyaHs 10 MOMEHTY 3aNI0BHEHHS JeK/JIapanii MaJio

Micue Bixuy:KeHHs MaiiHa?

Binnosiz#o 10 BuMor 3akoHy cy6’eKT NeKiapyBaHHs MOBHUHEH 3a/eKIapyBaTh
yci 06’€KTH HepyXOMOCTi He3alexkKHO Bif iX BapTOCTi, 110 HaIeXaTh HOMy Ha npasi
BJIACHOCTI, NepebyBaloTh y HBOrO Ha MpaBi OPEH/H YH IHIIOTrO MpaBa KOPUCTYBAHHS
CTaHOM Ha OCTaHHiM JieHb 3BiTHOTO nepiony (31 rpyaHs 3BITHOrO oKy A/ IOPIYHOT
Jeknapanii) abo mpoTAromM He MeHIle NOJOBHHHU AHIB 3BITHOTO MEpiofy y BHIIAIKy
nepebyBaHHs 00’€KTa y BOMONIHHI 4K KopucryBauHi. [Ipu upoMy aata HaGyTTS
BKa3y€ThCs BIANOBINHO IO NOKYMEHTIB, Ha MiAcTaBi SKux Oyno HabyTo IpaBo Ha
BIATIOBI/IHE MaifHO. SIKIIO 06’ €KT HEPYXOMOCTi 6yB Bi Uy KEHHIT TTiCIs KiHIs 3BiTHOrO
nepiofly, A0 uYM Micls MOJAHHA AeKiapauii, To iHpopmauilo mpo me ciig 6yne
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BiJI0Opa3suTH y HACTYIIHIH JeKiapallii, fka OXOMHUTh BiANOBIAHUMH MEPIOJ.

39. Illo posymieThbest MiX iHIIAMH NPABaMH KOPHCTYBaHHA?

3akoH nepenbauae 0GOB’S30K 3a3HayaTH B Jekiapalii okpemi 06’ekTH, fKi
HajIeXaTh Cy0 €KTy IeKiapyBaHHs abo wieHy Horo ciM’i Ha mpaBi KOPHUCTYBaHHS.
TakuMH TIpaBaMH KOPUCTYBaHHS MOXYTh OyTH: OpeHZa, CEpBITYyTH, IIPaBo
KOPHCTYBaHHS 3€MEJIbHOK JAUISHKOI Ui  CLIBCBKOrOCHOJApChKHMX — IOTPeO
(emdiTeB3uc), mpaBo 3a0yaA0BH 3eMeNbHOI IUITHKH (cynepdiuii), yTpHMaHHS,
3acTaBa, KOPUCTYBAaHHs Ha ITiACTaBi TOBIpeHOCTI, iHIIi NIpaBa, MepeadaueHi 3aKOHOM.
BusHaueHHs 3a3HaYEHMX KaTeropiil HaBeieHo y LluBinpHOMY KoJeKcl YKpaiHH.

40. SIkuMH € mpaBuJIa 3a3HAYEHHS] BapTocTi 00’€KTIB NeKjapyBaHHs B
AexJapamii?

3a 3araJapbHUM NPAaBUIOM iH(OpMallis PO BapTiCTh BiANOBIAHOIO MaiHa IIOBUHHA
BKA3yBaTHCh Ha JaTy HaOyTTs IpaBa BIACHOCTI, BOJOIIHHS YU KOPMCTyBaHHS abo
Bi/ITOBIIHO /10 OCTaHHBOI IPOMIOBOT OL[IHKKM MaiiHa Y rPOILIOBiH OJUMHHUII YKpaiHH.

3akoH He BUMaraec Bin cy0’ekTa IeKinapyBaHHS IPOBOJMTH OL[IHKY MakHa 3
METOIO 3alTOBHEHHS JIeKaparii.

[lpn BH3Ha4YeHHI BapTOCTi 00’€KTa AeKnapyBaHHs CyO’€KT [eKiIapyBaHHS
MIOBHHEH KepyBaTHCS BiANOBIJHUMH IPAaBOBCTAHOBIIIOIOYMMH JOKyMEHTaMH, Ha
mMiZIcTaBl AKUX Yy HHOro abo 4ieHiB HOro ciM’i BUHHHUKIIO IPaBO Ha el 00 €KT.

Bignosiguo no crarti 632 [IK Ykpainu miHa B 10roBOpi BCTAHOBIIFOETHCH 32
JIOMOBJICHICTIO CTOPIH.

SIKIIO y TakoMy IPaBOBCTAHOBIIIOIOYOMY JOKYMEHTi BKa3aHi BIIOMOCTI IIPO
1iHy i BapTicTh 00’ €KTa 3a rPOLIOBOIO OL[HKO, UL LiNlel JeKiapyBaHHs JOULIBHO
3a3HaYaTH BapTicTh 00’€KTa 3a HOro rpoIOBOO OLIHKOKO.

3BepraeMo yBary, L0 Yy pa3i 3a3HaueHHsA y JeKjapalisfX, MNOJaHuX [0
ony6aikyBanHs Ha odiuiiHoMy BeGcaiiTi HanioHansHOro arenrctsa uux Pos’scHeHb,
BijloMocTell mpo BapTicTh 00’€KTa 3TiHO 13 IIIHOIO JOroBOpY, @ HE IPOIIOBOIO
OI[IHKOIO, TaKi BiZIOMOCTI BBaXalOThCSI TAKUMH, L0 HE MOTPe0yIOTh 3MiH.

SIkimo cy6’eKxTy AeKnapyBaHHs He BijioMa BapTicTh 00’€KTa Hi Ha Jary HaOyTTs
1paBa, Hi 32 HOro OCTAHHBOKO OLIHKOIO (200 SKILO TaKa OL[iHKa He IPOBOIMIIACA), TO Y
BifmoBigHOMY Moy popMu meknapauii ciij odpatu nozHadyky «He 3acTocoBYETHCS»
(kpiM MaiiHa, 3a3Ha4eHoro y poszuini 5 «LliHHe pyxome MaiHO (KpiM TPaHCIIOPTHUX
3aco6iB)» Jekiapallii, mpaBo Ha sike HaOyTo Micis IOAaHHA MepLIol JeKnaparii).

JluB. nani J0AaTKOBI 0COONMBOCTI 3a3HadeHHS iHQopMalil Mpo BapTiCTh
OKpeMHX 00’€KTIB JeKIapyBaHHs.

3BepTacMo TaKoX yBary, II0 y BHIIQJKy, KOJM BHIATOK a00 NMpPaBOYMH, Ha
mijcraBi SKOro y cy0’eKkTa JeKiapyBaHHsS BHHHKIJIO [IPaBO BJIACHOCTI, BOJOAIHHS YH
KOPHCTYBaHHsl MalHOM, OyB 3jificHeHHil y 3BiTHOMY Ilepiofli, TO BiANOBiIHA
indopmariis moBuHHA OYTH BigoOpakeHa TakoXk y po3aiii 14 « BuaaTku Ta npaBouYnHHA
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cy0’exTa mexnapyBaHHs». Tak camo, SIKIIO MaifHO, sike IepebyBano y BIAcCHOCTI
cy0’exTa mexnapyBaHHA abo 4ieHa #oro ciM’i mpotsrom 3BiTHOro mepiomy, Gymo
BiI4y>K€HO y 3BiTHOMY IIepiofi i B pe3ysbTaTi boro cy6’exT eknapyBaHHs abo 4ieH
HOro ciM’i OTpEMaM 10Xij, TO BiANOBiAHa iHOpPMaLlis oBHHHA GyTH BinoOpaxeHa B
posaimi 11 «Jloxoau, y ToMy YHCIi TOAapyHKH» AeKIapalii.

41. Ski icHyOTH 0c00JIMBOCTI BigoOpaskeHHSI BigZoMocTeii mMpo BapTicTh
¥
00’eKTiB HepyxomocTi?

1) HabyTts mpaBa Ha 00’€KT HEpyXOMOCTI Ha MiACTaBi JOrOBOPY KYIIiBJi-
npoaaxy (0OMiHY)

[Ipu BinoGpaxeHHi BioMocTel po BapTicTh 00’ €KTIB HEPYXOMOCTI, sIKi HaGyTi
Ha MIJCTaBi JOroBopy KymiBii-mpoxaxy (o6miny) micas 01.01.2018, y 3B’s3ky 3
BHECEHHsIM 3MiH 10 cTaTTi 172 ITK Ykpainu 3akonom Ykpainu «IIpo BHeCeHHS 3MiH
no IlopatkoBoro xozmekcy YkpaiHH Ta OeSKHX 3aKOHOJABYMX aKTiB YKpaiHH LIOO
3a0e3nevenHHs 306anaHCcOBaHOCTI OIOUKETHHX HauxomkeHb y 2018 pori», DOMinbHO
3a3Ha4aTH  OLIHOYHY BapTiCTB Takoro 00’€KTa, pO3paxoBaHy OpPraHoM,
YTOBHOBa)KEHUM 3/11iCHIOBATH TaKy OLIHKY BiJMOBIIHO 10 3aKOHY, Ta 3aPEECTPOBAHY
B €QuHIi 0a3l maHWxX 3BiTIB NpO OWIHKY, BIiZOMOCTI MpO $SKy 3a3HAYEHO Y
NPaBOBCTAHOBIIOIOYMX JOKYMEHTaX.

st 06’extiB HEepyxoMocTi, siki Oynu HabyTi 1o 01.01.2018, BapricTs Maiina
3a3HaYa€ThCA BIMOBIZHO 10 NPaBOBCTAHOBIIIOIOYKX IO0KYMEHTIB 3 OISy HA IHHY,
3a3HaueHy B JIOrOBOpi KymiBmi-mpojaxy (oOMiHy), 3a BimcyTHOCTI y noroBopi
BiIOMOCTEH PO eKCIEPTHY OLIHKY.

2) HabyTTs npaBa Ha 06’€KT HEpPYXOMOCTI Ha MiJICTaBi JOrOBOpPY AapyBaHHS TAa
CHaTIIUHU

Bianosiguo 10 nynxry 174.8 cratri 174 IIK Ykpaiuu y pasi cnaokyeanms 6yms-
SKUX O0’€KTIB CHAJUIMHH, AKi OINOJATKOBYIOTECS 3a HYJIBOBOI CTaBKOIO, OYiHOUHA
eapmicme maxux 00’€kmie 3 Memol ONnodamKyeéamnHs He 6u3Hauyaemocs. SIKIIO
00’€KTH, n0daposani TIATHUKY MOJATKY, ONOJATKOBYIOTCS 32 HYJIHOBOIO CTABKOIO,
OLIIHOYHA BapTiCTh TaKUX OO E€KTIB 3 METOI ONOJATKYBaHHS HE BH3HAYAETHCH. B
IHIIMX BHIIAJKax OTPUMAHHS IOXOAIB y BHIVISII 06’€KTiB CHaJLIMHH/JapyHKIB
00’€KTOM OMOJATKYBaHHs € OIiIHOYHA BapTiCTh TAKKUX 00 €KTiB CraIIMHK/ IapyHKIB,
BU3HAYEHA 3T1HO 13 3aKOHOM.

Omxe, AKIIO CHaUIMHA/IapyHOK OINOJATKOBYETHCH 3a HYJIBbOBOIO CTABKOKO i
OLiHKa YCMaJKOBaHOI'O/IIOapOBAHOTO MalfHa HEe MNPOBOJMIACH, NPU 3aAMOBHEHHI
BIATIOBIHOTO MOJIs JAekiapauil mpo BapTicTe MalHa crin ob6patu mosHauky «He
3aCTOCOBYETHCSY.

Y BCIX IHIIMX BHIIaJKaX OLIHOYHA BapTICTh 00’ €KTiB CHaALIMHU/ qapyBaHHS
000B’513K0Ba, TOMY NpH 3alOBHEHHI BiJIOBIAHOrO MOJs JeKiapalii mpo BapTicTh
MaiHa JOLIIBHO 3a3HaYaTH HOro OLiHOYHY BAPTICTb.

3) HabytTs npaBa Ha 00’€KT HEpYXOMOCTI Ha IpaBi opeHad abo iHIIOMY Mpasi
KOPHUCTYBaHHSI
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Bapricte Ha nary HaOyTTs npaBa oOpeHIM a0 KOPHCTYBaHHS BKa3yeThCS
BiJINOBIZIHO 10 NMPaBOBCTAHOBIIIOIOYKX JOKYMEHTIB, Ha MiAcTaBi AKkuX Oyno HaOyTo
Take npaso (auB. 3anuTaHHA 40 1ux Po3’scHeHs).

Y BUMagKy, KOIM y [PaBOBCTAHOBIIOYUX JOKYMEHTaX BIICYTHA BapTiCTh
00’€KTa HEpyXOMOTo MaiiHa, IpH 3alOBHEHHI BIAMOBIIHOTO MO AeKiapalii mpo
BapTIiCTh MaiiHa ciiig o0patu no3Hadky «He 3acTOCOBYETBCS».

42. SIki icuywoTb ocobaMBOCTI BinoOpaikeHHsI BizomocTell mpo BapTicTh
3eMeJIbHOI TIJISTHKH?

SIKI1I0 y IOroBOPi BiZICYTHI BiIOMOCTI PO €KCIEPTHY FPOIIOBY OLIHKY 3€MeJIbHOI
NINSHKH, IPOTE 3a3HaueHa il HOpMaTUBHO-TPOLIOBA OLiHKA, Yy 1o «BapTicTs Ha maty
HabyTTs npaBa ab0 3a OCTAHHBOIO IPOLIOBOKO OLIHKOIO» CJIiJl 3a3Ha4aTH BiJIOMOCTI IIPO
HOPMaTHBHO-TPOLIOBY OLIHKY 00’€KTa.

V BuIIaAKaX, KOJIW IPOBEICHHS eKCIepPTHOI TIpPOLIOBOi OIIHKH 3 METOI
BCTAHOBJIEHHS 11 BApTOCTI AJIs BU3HAYEHHS OPEH[HOI IUIaTH HEe BUMAaraeThCs 1 Taka
oliHKa (aKTHYHO HE MPOBOAMIACK, TIPH LLOMY Y JOTOBOpi BiACYTHI BiIOMOCTI IPO
HOPMATHBHY TDOLIOBY OLIHKY 3€MeNbHOI IiIsHKH, TOo y moii «Bapricte Ha marty
HaOyTTs mpasa abo 3a OCTAHHBOIO TPOIIOBOIO OLIHKOIO» Cilifi 00paTu no3Hayky «He
3aCTOCOBYETBCS.

43. SIkmo maiiHo nepedyBa€ y cniJibHiil BJACHOCTI, II0 Ma€ThCs Ha yBasi
mig BapTicTIO MaiiHAa — BapTicTb BCbOro 006’€¢KkTa 4YH 4YacTKH cy0’exra
AeKaapyBaHHs (4jeHa cim’i) y cnisibHil BaacHocTi Ha makHO?

SIkuo 06’ exT mepedyBae y CHiibHIM cyMicHIH (ToOTO Oe3 moally Ha YacTKH)
BIACHOCTI Cy0’€KTa JeKiapyBaHHsA Ta/abo ujeHiB HOro cimM’i, TO 3a3Ha4Ya€ThCs
BapTicTh BCHOTO 00’€KTa JekiapyBaHHsA. SIKmo o0’ekT mnepebysae y CIHLIbHIN
yacTKOBIM BIacHOCTI cy0’ekra [ekiapyBaHHS Ta/abo wiIeHiB Horo ciM’i, TO
3a3HAYA€THCA CyMapHa BapTICTh BiAMOBIJHMUX YacTOK y BJIACHOCTI Ha 00’€KT, AKi
HajlexaTh cy0’eKTy JeKiapyBaHHs Ta/a0o wieHy HOro cim’i, sSIKILIO OCTaHHIM HaJlas
Taky iHdopmMariiro abo SIKIIO BOHA BiloMa Cy0’ €KTY AeK/IapyBaHHS.

Hanpukian, skmo dactka 1/4 o0’ekra HepyXOMOCTI HalleXHTh CyO’eKTy
nexjaapyBaHHsl, 1/2 06’ekTa HalIeXKHUTh YieHy ciM’1 cy0’ekTa JeKIapyBaHHsd, a pellTa
(1/4) manexuts TpeTiit 0cobi (ska He € cy0’eKTOM JAeKIapyBaHHA abo 4YJIE€HOM HOro
ciM’l), To B Jekiapaiii 3a3Ha4a€ThCsl BApTICTh JIMIIE THX YacTOK, IO HAJEXHUTh
cy6’eKTy IeKiapyBaHHsS Ta 4iIeHy Horo ciM’i, y pasi fKIIO iX BapTiCTh BU3HA4YeHA y
IPAaBOBCTAHOBITIOIOYHX JOKyMEHTaX.

44. SIkuio BiACYTHI NPaBOBCTAHOB/IIOIYi JOKYMEHTH Ta JaHi NpPo BapTicTh
MaiiHA Ha JaTy Ha0yTTs HOro y BJIacHICTb, YH NOTPIOHO Cy0’€KTY AeKJapyBaHHs
32 BJIACHHI KOILIT MPOBOJAHTH OUIHKY MaiHa?

3akOH He BUMarae Bij cyb’ekra IekjgapyBaHHs ITPOBOJHWTH OLHKY MaliHa 3
METOK0 3allOBHEHHs AeKiapaiii. Y BHIAJIKY, KOJIH IIPaBOBCTAHOBIIOWY] JOKYMEHTH
BiACYTHi 1 BapTicTh MaliHa Cy0’€KTy NeKIapyBaHHs He BifoMa i He NOBHHHA OyTH
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BiZloMa 3 Oy 1b-sKHX IHIIMX XKEPel, a OLliHKa MaifHa He POBOIUIIACK YH i1 pe3y/IbTaTH
HeBiZIOMi Cy6’eKTy JeKiapyBaHHs, NP 3allOBHEHHI Bi/MOBIAHOTO TOJA AeKiapanii
Tpo BapTicTh MaifHa ci1ix 06paTu no3Hauky «He 3acTOCOBYETBCS».

45. SIx y nexaapauii BKasyBaTH BapTicTh 00’€KTa y rpomioBii oguHHLI
YKpaiHu, IKIIO Y JOKyMeHTaX BKa3aHA BapTICTh y PaAsiHCbKHX 200 yKpaiHChKHX
Kap0oBaHUNAX, KYNmoHax?

SIK1io i3 NpaBOBCTaHOBIIOKOYUX JIOKYMEHTIB BCTAHOBHTH BapTiCTh MaliHa y
IPOLIOBIH OAMHUII YKpaiHU — IPUBHI HEMOXJIMBO (30KpeMa, KO BapTiCTh BKa3aHa
B PaIsSHCHKHUX a00 yKpaiHChbKUX KapOOBaHISX, KYIIOHAX), a OL[iHKA TaKoro MaliHa He
MPOBOAUIIACE YH il pe3yJbTaTH HEBiIOMi Cy0’eKTy nekiapyBaHHS, NP 3allOBHEHHI
BIAMOBIAHOTO TIOJIS JieKnapauii mpo BapricTs MaifHa ciin obpaTtu mosHauky «He
3aCTOCOBYETHCSY.

46. Illo o3smauae BigoOpazkeHHs1 B JeKjapauii BizoMocTeii mpo 06’ekTH
npaBa BJIACHOCTI TPeTbOI 0CO0H, Ha fIKI Cy0’€KT JeKJapyBaHHs a0o 4jeH ioro
CiM’T OTpHMY€ YH Ma€ MPABO HA OTPHMAHHS A0XOAY BiJl TAKOro 06’€KkTa 260 MoKe
NpsiMO 4YH ONOCePeNKOBAHO (4Yepe3 iHMHX (i3HYHUX a0 WPHIAMYHHX O0CI0)
BYHHATH IIOAO0 TAKOro 00’exkTa Aii, TOTOKHI 3a 3MicTOM 37iliCHEHHIO NpaBa
pPO3NOpAIKEHHSI HUM»?

3rilHO 3 YacTHMHOK TpPeThOK cTaTTi 46 3akoHy, y nekiapalii HeoOXimHO
3a3HAYaTH BIZOMOCTI NIpPO O0’€KTH NeKIapyBaHHs, InepenbadeHi IyHKTamMH 2-8
YaCTUHM mepwol wiei cTarTi, «OeHedilliapHUM BIACHUKOM» SIKHX € Cy6’€KT
JeKJapyBaHHs a0o 4jeH ioro cim’l.

Takum ynHOM, 3aKOHOJABElb HAMAraBCs OXOMUTH MaiHO, sike (OPMabHO He
HaJIeXUTh CyO0’€KTy JOeKiIapyBaHHS (wieHy #Horo cim’i), ane (akTHYHO HUM
KOHTpOIIo€eThCs. [Ipu LibOMy BUMOra JeKnapyBaTy Taki 06’ €KTH IOLIMPIOETCS JTHIIE
Ha JeKnapalii ci1yk00BHX oci0, sKi 3aiiMalOTh BiANOBiJaJbHE Ta OCOOGJIHMBO
Bi/IIOBiJa/IbHE CTAHOBHIIIE, & TAKOXK CYO’€KTIB IeKIapyBaHHs, AKi 3aiiMarOTh TIOCAIH,
TOB’sI3aH1 3 BACOKUM PiBHEM KOPYILIHHUX PU3HKIB, BiANOBiAHO 10 cTaTTi 50 3aKoHy.

BianosinHo 10 yacTHHM TpeTkol cTaTTi 46 3aKOHy, HIeThCs Mpo 06’€KTH MpaBa
BJIACHOCTI TPEThOI 0COOH, IKUM BIIACTUBA IIPUHANMHI OJIHA 3 TAKMX XapaKTEPUCTHK:

1) cy6’ekt nexnapysanHs abo wieH ioro cim’i OTpUMye 4M Mae NpaBo Ha
OTPUMAaHHS J0XO/Y BiJl TAKOro 00’€KTa;

2) cyG’ekT neknapyBaHHs ab0 4iIeH HOTo CiM’i MOJKe PSAMO 9H OMOCEpeIKOBAHO
(uepe3 iHmMMX (i3UYHUX a0 FOPHANYHMX OCIG) BUMHSATH LIOJO0 TaKOro o0’ekTa Aii,
TOTOXXHI 33 3MICTOM 3/iHCHEHHIO IpaBa PO3MOPSKEHHS HUM.

Huist BinoOpakeHHs y GopMi aeknapauii cuTyarii, Koiu cy6’ eKT AeKIapyBaHHS
abo wieH Horo ciM’i € «OeHediniapHuM BIaCHUKOMY» MaiiHa, CITill y BiAMOBiIHOMY
posaini popmu (Hanpuknazn, «O6’ ekt HepyxoMocTi») y 67101i nonis «IIpaBa Ha wei
00’eKT» 3a3HAYUTH iHPOpMaIliIo PO 0coby, siKa € BIACHUKOM TaKoro MaiiHa (o6patu
BapiaHT «BnacHicTey y moumi «Tun npasay i 3a3HaunTy iHpopManio mpo uieHa cim’l
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a60 Ipo TpeTIO 0Oy — BIACHHUKA), & TAKOXK 3a3HAYMTH 1110 Cy0’ €T AeKnapyBaHHs abo
ureH ciM’i € «OenediliapHuM BIACHUKOM» CTOCOBHO TaKOro MaifHa, a came oOpatu
BapianT «IIpaBo BiacHOCTI TpeThoi 0COOM, ane HasBHI O3HAKH BIATMOBIAHO [0
qacTuHU 3 ctaTTi 46 3V «IIpo 3anobiranns Kopymuii» y moui « THIl mpaBa» 1 BKa3aT,
KOTO 1I€ CTOCYEThCS — Cy0 €eKTa AekmapyBaHHs a0o wieHa cim’1).

BigomocTti momo 006’ekTiB mpaBa BIAacHOCTI TpeTholi 0coOu, BiA AKHX
OTPUMYETBCS IOXiZ (€ MpaBO Ha OTPUMaHHS HOXOAy) abo IOJ0 fAKHX CyO’€KT
JeKnapyBaHHs abo wieH #oro cim’l Moe BYMHATH Jii, TOTOXHI 3a 3MiCTOM
3iMCHEHHIO TIpaBa pPO3MOPSKEHHS, HEe 3a3HA4YalOThCs B Jekiapanii cyl’exTom
JeKJapyBaHHS Y TAaKMX BHUIIQJIKaX:

1) 06’eKT mmpaBa BIACHOCTI TPETHOI 0co0OM (B TOMY 4YHCII uieHa ciM’i cyb’ekra
JexnapyBaHHsi) IepeOyBae y chinbHiif (4acTkoBilf abo cyMmicHIH) BIacHOCTI i3
cy0’eKTOM JeKiapyBaHHs a00 4iIeHOM Horo ciM’i 1 BiKe 3a[eK/IapOBaHui SK TaKUH.

Hanpukian, sKiio MadHO mepebyBae Yy CIUIBHIM BrmacHocTi Cy0’exTa
JIeKIapyBaHHsl Ta HOro 4wieHa ciM’1 i pH IIboMY Cy0’ €KT AeKIapyBaHHs MOXE BYHHATH
1010 TAKOT'O MaifHa JIii, TOTOXKHI 32 3MICTOM 3/11iICHEHHIO [IpaBa PO3NOPsKEHHS HUM,
TO TaKe MalHO 3a3HAYaeThCA K 00’ €KT Cy0’eKTa JeK/IapyBaHHs, 0 HAJIEXKUTh HOMY
Ha OpaBi CHUIBHOI BJIACHOCTI i3 3a3Ha4eHHsM CIIIBBIACHMKA — 4ileHa CiM’i, 1 He
3a3HAYAETELCS K 00’ €KT, BIACHHKOM SIKOTO € TpeTs ocola, ane cy0d’eKT AeKIapyBaHH
MOJe IIPAMO YM OIOCEpeIKOBaHO (depe3 iHIMX (i3uyHUX abo IOPHAMYHMX OCi0)
BUMHATH IIOJ0 Takoro o0’exkra [il, TOTOXHI 3a 3MICTOM 3.IHCHEHHIO IIpaBa
PO3MOPSKEHHS] HUM;

2) BapTicTh 00’ €KTa MeHIIIA TIOPOTY JeKIapyBaHHs, BCTAHOBIECHOTO y IIyHKTaX 3,
7 Ta 8 yacTHHM nepiuoi crarti 46 3aKOHy JUIS BiANIOBIHUX THIIIB MaiiHa;

3) 00’€KT HaJeXUTh Ha MpaBi BIACHOCTI IOPUAMYHIA 0c00i, KiHUEBAM
GeHediliapHUM BJIACHUKOM (KOHTPOJIEPOM) SIKOT € Cy0’€KT AeKnapyBaHHA abo 4ieH
fforo ciM’l, Ta TOJOBHHM IIPU3HAYEHHSM TAKOro O00’€KTa € BHMKODHCTaHHS Y
roCroAapchKiil isuibHOCTI Takol opuandHOl ocoOu (ImpoMHcIoBe 00IaaHAHHS,
creliasbHa TeXHiKa TOINO) 1 L IOpUAMYHA ocoba BxKe 3aJeKiapoBaHa SK Taka y
Bi/OBiTHOMY pO3ini Aeknapauii 3rifHo 3 myHKTOM 5' yacTHHM mepiuoi crarti 46
3aKoHy;

4) cy6’eKT JeKiIapyBaHHs He € Cliyk00BOoI0 0c00010, siKa 3aliMae BiANOBiAaIbHE
Ta 0cOOIMBO BiJIMOBiNaJIbHE CTAHOBHILIE, TA HE 3aliMa€ mocaay, OB’ A3aHy 3 BACOKHUM
piBHEM KOpPYTMLiHHUX PU3UKIB, BIANOBIAHO 10 cTaTTi S0 3aKoHy.

47. SIx BigoOpaxaru B Jekjapauii iHdopmauilo moao o06’ekTiB, sKi
nepedyBaOTh y CHiJILHIil BjJacHOCTI?

V BUINAJKy CILIEHOI CyMiCHOT BIaCHOCTI, sIKa He Nepei0adae BUIEHHs YaCTOK:
y po3inax jexiapallii, Jie 3a3Ha4aeThCsl CIIUIbHA BIACHICTh Ha MaltHO, TIPH 10JaBaHHI
HoBoro o6’exta B mom «Tun mpasa» ciig obpatu Bapiant «CrinbHa CyMmicHa
BIACHICTB». SIK 1 B IHINKX MOJISIX, L1 MOMJIMBICTH OOpaHHs Ti€l 4M 1HIIOI IO3HAYKH
(KHOTIKHM) 3’ ABJISIETLCSI MICJIsl HATUCKAHHS Ha BiNOBIHE IOJIE.
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Y BUNanKy X CIUIBHOI YaCTKOBOI BJIACHOCTI, Mmicyst BHOOpY Tuiry npasa «CrinbHa
BJIACHICTH» HEOOXiJIHO BKa3aTH YAaCTKy BIACHOCTI y BiJCOTKAaX KOXHOIO i3
CIIIBBIIACHHUKIB Yy BiANOBiAHOMY Toii «YacTKa BIacHOCTI», IO 3’SBIAETHCS Yy (hopmi
JeKaparii.

48. SIk 3anoBHIOBATH BiZOMOCTI NMpo MaiiHO, sike mepe0yBa€ y CHiIbHIH
BJIACHOCTI cy0’€KTa JeKJIapyBaHHs Ta 4ieHiB cim’i (a0o TpeTix 0ci)?

SIkmo o0’ekT nexnapyBaHHs (HepyXoMe MaifHO, TPaHCIIOPTHHH 3aci® ToIo)
nepedyBae y CHiIBHIN BIACHOCTI Cy0’eKTa JeKiiapyBaHHs Ta 4ieHiB #oro cim’i (abo
TpeTiX 0ci0), To Takuii 00’ €KT 3a3Ha4AEThCS Y BiAIIOBIJHOMY PO3/IiJi AeKIapalii Tuiie
omuH pas. Ilpu npomy cy0’ekT AeKIapyBaHHS IMOBHHEH 3a3HAYUTH iHGOPMALIO TIPO
BCIX CIIIBBIACHHUKIB TAKOro 00’€KTa JeKIapyBaHHs.

To6To, siki10 HOBHUIT 00’ €KT OyB NO#aHUI y AeKnapalil SK TaKMii, 0 CTOCYEThCS
cyb’ekTa JexjapyBaHHS, 1 IpuU LBOMY Oyjio 3a3HadyeHo, 10 wWieH ciM’l €
CIIBBJIaCHMUKOM I1bOro 006’€KTa, TO Ieil 06’eKT He CIlii MOBTOPHO BigoOGpaXkaTH SK
00’€KT, 10 CTOCYETHCS UIeHa CiM 1.

Bonnouac, HanexHicTh 00’ €KkTa AeK1apyBaHHs Cy0’ €KTY JeK/IapyBaHHS Ta YWIECHY
Horo c¢iM’l Ha mpaBi CHOUTBHOI  BIACHOCTI  BM3HAYaeTbcs HA  MIJCTaBi
MPaBOBCTAHOBJIIOIOYMX JOKYMEHTIB, a He 3Bakaloud Ha mojoxeHHs CiMmeiHOro
KOJIeKCy YKpaiHH.

IMpukaan: SKI0 KBapTUpa HAJIEKUTh CyO’€KTy NeKNapyBaHHs Ta WiEHY HOro
ciM’1 3 YaCTKOIO CIiBBJIACHOCTI KOXKHOTO ¥ 50%, TO 00’ €KT 10JA€ThCS B JeKJIapariito
OJIMH pa3 sK 00’ €KT HEPYXOMOCTI i3 3a3Ha4YeHHSIM KOJKHOTO CITiBBJIACHHKA KBAPTUPH i
BIZIMOBIAHUX YaCTOK CITiBBJIACHOCTI.

49. fIkmo cniBBacHHK MaiiHa (KpiM 4jieHa cim’l) BiAMOBJSIETbCH HAZATH
iH(popmanito, HeoOXiZHY A/15 3alIOBHEHHS JeK/1apauil, AKHM YHHOM BiZ00pasuTH
ue B Aekjapamii?

Sxio Tpets ocoba (HanpuKiIaj, CriBBIACHUK 00’ €KTa NeKIapyBaHHs, SKHH HE €
4IIeHOM CiM’T cy0’eKTa JeKapyBaHHS) BiIMOBHIA CY0 €KTY JeKiIapyBaHHs abo YieHy
iforo cim’i y HananHi iHopMmaril, 1o noBuHHa OyTH BigoOpakeHa B AeKIapallii, TO
cy0’€eKT IeKknapyBaHHs BinoOpakae y feknapauii Ty iHdopMariro, sika oMy Bizoma, a
I[OJI0 PEIUTH 0OMpae y BIANOBIAHUX MOJAX AekIapalii no3uadyky «He Bimomoy.

50. SIk pospaxyBaTH mopir aekjIapyBaHHsl [JIsl OKpeMHX 00’€KTiB
AeKJIapyBaHHs ?

BianosinHo 1o ctatTi 46 3aKoHy OKpeMi 00’ €KTH JieK/IapyBaHHs 3a3Ha4al0ThCA B
IeKnapallii, JHIe sKIIO iXHS BapTicTh (po3Mip) IHepeBHINye CyMy, IO CTAHOBHUTH
eKBIBJICHT TIEBHOI KiTbKOCTI IPOXKUTKOBHX MiHiMyMiB. Hanpukian, uinse pyxome
MaiHO (KpiM TPaHCIIOPTHUX 3ac00iB) 3a3HAYAETHCS, AKIO HOro BapTiCTh NEpEBHUIILYE
100 TIM; rpomoBi akTHBH 3a3HAYAIOTBCS, SIKIIO TXHA CYKyITHA BAapTiCTh MEPEBHUILYE
50 IIM (ipu 1pOMy SIKIIO CYKYITHO PO3Mip BCiX aKTHBIB IIEPEBHIIY€ 3a3HAUEHHI MTOPIr,
TO B JIeKIapamii 3a3HavaeThesl iHPOpPMAIlisi NPO KOKEH OKPEMHH BHJ TPOLIOBHX
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aKTHBIB HE3aJIE)KHO BiJl PO3MIpy — IMB. BIAIOBITHMH PO3Jid LBOr0 po3’sSCHEHHS);
BHIATKHU 3a3HA4YaIOTHCS, AKIIIO PO3MIp OAHOro BUIaTKy nepesuurye 50 ITM.

I[Tp# LIbOMY PO3MIip IIPOKMUTKOBOI'O MiHIMYMY, BCTAHOBJIEHOTO IS Ipale3JaTHUX
0ci0, BU3HAYAETHCA CTAHOM Ha | CIUHS 3BITHOTO POKY. Y LIISIX BUpaxXyBaHHs po3Mipy
MPOKUTKOBOTO MIHIMyMY, MiJl 3BITHUM POKOM PO3YMIETBHCS PIK, SKUH OXOIUICHHUH
nexnaparniero. Hanmpukian, s mopivHoi gexiapanii, mo nogaetsces y 2020 poui 3a
2019 pik, 3aCTOCOBYETBCS PO3MIp MPOXKUTKOBOIO MiHIMyMY cTaHoM Ha 1 ciuns 2019

POKY.
V. OcobanBocTi BitoOpazkeHHs BizomocTeli npo 06’ €KTH HEPYXOMOCTI

51. SIkuM YMHOM 3aNOBHHUTH MoJie /sl BBOAY AaTH HAOYTTs npaB Ha 00’€KT
HEpPYXOMOCTI, SIKIIO Cy0’€KT JeKJIapyBaHHsI He NMaM’fiTa€ TOYHY JaTy HalOyTTH
Takux npas?

Sxmo cy6’ekT nmeknmapyBaHHs a0o wieH Horo ciM’i He mam’sTae TOYHY JaTy
HaOyTTs MMpaB Ha MaiHO, i MPH LIBOMY MIPAaBOBCTAHOBIIOKOY] JOKYMEHTH BIJICYTHI, a
BCTAHOBHUTH L0 JIATY 3 IHIIUX O0hILIHHUX JHKEPE HEMOKIIUBO, Cy0 €KT JIeKIapyBaHHA
MOJXK€ 3a3HAYUTH K TaKy JOaTy Ieplle YHUCIO BIAMOBITHOTO Micsus abo 1 ciuns
BIZIMOBIAHOTO POKY.

52. Yn notpidHo gexaapysatu yyactb B OCBB i cnisibHY BiacHicTh 4J/IeHIB
OCBb Ha 00’€KTH HepyXOMOCTi i3 3a3HAYeHHSIM JaHHX NMPO CHiBBJACHHKIB?

Cy0’exT neknapyBaHHs He 3000B’s3aHUH JeKIapyBaTH YIEHCTBO B 00’€qHAHHI
crmiBBIacHUKIB OaratokBaptupHoro OyauHky (OCBB), OCKIIBKM IisUIBHICTE TaKUX
00’e1HaHb He HAJISXKUTH 10 chepw il 3akoHy Ykpainu «IIpo rpomanckki 06’ eqHaHHS»
i perymoetscsi crnerianbHuM 3akoHoM Ykpaiuu «IIpo 00’e€qHaHHS CIiBBIACHUKIB
OaraTOKBapTHPHOIr0 OyIUHKY» (IMB. TAKOK PO3’SICHEHHS B PO3JLTI 1I0A0 YIEHCTBA B
rpomagcekux 06’eqHanHAX). Kpim Toro, ockineku ycst BnacHicTs OCBB € cninbHOIO
BJIACHICTIO CITiBBJIACHHKIB 6araTOKBapTUPHOTO OyIWHKY 1 He BHIIIETHCA B HATYpi
monao koxkHoro 3 uieHiB OCBB, Taki o6’e€kTd chiibHOI BIacHOCTI (HampHKIan,
TEIUIOMYHKTH, JIi()TH, CXO/M TOILO) TAKOXK HE 3a3HaYar0ThCs B AeKiapalil.

53. SIlkum yuHOM BiZ0Opa3uTH B AeKkjapauii cagudy, ToOTO KHTIOBHH
OyAHHOK 3 NPHJIErTHMH rocnoJapcbKHMH OyaiBasiMu, caioM (ropoaom)?

Y posmini 3 «O6’extr HepyxomocTi» y nosi «Bunx o6’ekra» ciix obpartu
BapiaHT «[HIIe» i HaBecTH BIANOBIAHUK omuc 00’exTa. BogHodac, SKIO CKIanoBi
TakKol cagubu 3apeecTpoBaHi K OKpeMi 00’ €KTH HepyXOMOCTI, X ciIijl BinoOpa3uTu B
neKsapaii OKpeMmo.

54. Yn HeoOXiAHO 323HAYATH BIAOMOCTI NPO KOPHCTYBAaHHS YJIEHOM CiM’i
00’€KTOM HEpPYXOMOCTi, BJACHHKOM SIKOTO € cy0’eKT AekjJapyBaHHs a0o
HABNaKH?

Taxk. BinnoBiaHo g0 BUMOT 3akoHy cy0’€KT AeKaapyBaHHs MIOBUHEH 3a3HaYUTH
BIZIOMOCTI PO yci 00’€KTH HEPYyXOMOCTI, 110 HajleXaTh Cy0’€KTy JeKiIapyBaHHS Ta
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4IeHaM Horo cim’i Ha mpaBi NPUBATHOI BIACHOCTI, BKIIOYAIOYH CILJIBHY BJIACHICTB,
a0 3HaXONATHCA Y HUX B OPEH/ 9¥ Ha iHIIOMY TIpaBi KOPHCTYBaHHS, HE3AJIEXKHO BiJl
opMH yKITa/leHHs IPaBOYHHY, BHACIIIOK SKOTO HabyTe Take IIpaBo.

5S. Slkum yuHOM BiZoGpasHTH B Jekjaapauii BigomocTi npo o06’ekr
HepyxomocTi, AKHH mnepebyBae y BiacHoceri cy6’exra JAeKJIapyBaHHA TAa
OJHOYACHO HA MPaBi KOPHCTYBAHHSA Y 4jleHa Horo cim’i 260 HaBnaku?

¥ BianosiaHomy posnini geknapauii Heo6XinHO HATHCHYTH KHONKY «Jlomatuy»
Ta 3aIIOBHUTH 3arajibHy iH(GOPMALilo Ta MiCIIe3HaXO/KEHHS 06’ €KTa HEPYXOMOCTI.

Ilpu 3anoBuenHi iHdopmaii mwom0 npaB Ha 1eil 06’€kT HEOOXiTHO CIIOYATKY
3a3HAYATH BiJIOMOCTI [P0 TPABO BJIACHOCT], & IIOTIM MPO TPABO KOPHCTYBAHHSL

Ans uporo y noni «Tum mpasa» Heo6XigHO 06paTn mo3Hauky «BiacHicTsy,
3aM0BHUTH 11071e «Ocoba, SKOi CTOCYEThCS» Ta HATHCHYTH KHOIKY «JloxaTmy. Hamni y
nouti «Tun npasa» o6paTy nosuauky «IHie mpaso KOPHCTYBaHHS», y ToJIi «3a3HauTe
SIKE came» B PyYHOMY peXHMi 3a3Ha4uTH iHpopMalito, 3anosauTH noie «Ocoba, 1Ko
CTOCYETBCSH» Ta HATUCHYTH KHOIKY «/lomatu». Llro ait0 HeobXimHO IIPOBECTH IS
KOXHOI 0COOH, sIKa KOPHCTYETCSI TAKHM 00’ €KTOM HepyxoMocTi. B kinmi HATUCHYTH
KHOTIKY «30eperta 00’ exTy.

CTBOpIOBaTH HOBI 3alkCH PO B)KE 3a3HAYEHHH 06’ €KT HEpPYXOMOCTI JJIs
KOYKHOTO 4jIeHa ciM’T He NOoTpiGHoO.

56. Yn 3aznauarorbes y posgini 3 «O6’ekTH HepyxomocTi» AeKJiapanii
Bi/IOMOCTI PO KOPHCTYBaHHs 06’ €KTOM HepyXoMocTi 32 3apeecTpOBaHUM MicleM
NpOKHBAHHS ?

Tax, 3a3HavaioThes. BinmosiaHo 10 nonoxeHs yacTuEK nepioi crarti 46 3aKkoHy
Yy JAeKiapamii 3a3HAaYalOTBCSA BIIOMOCTI IIPO 3apeecTpoBaHe MiCIe MPOKHBAHHSA
cy0’eKxTa AeKnapyBaHHs Ta wieHiB HOro ciM’i, 06’€KTH HEpPYXOMOCTI, 10 HAJNEKATE
CyO’eKTy neknapyBaHHs Ta d4ieHam Horo cim’i Ha mpasi IIPUBAaTHOI BJIACHOCTI,
BKJIIOYAIOYH CIIJIbHY BIACHICTh, 200 3HAXOAATHCS Y HUX B OPEH YH Ha IHIIOMY TpaBi
KOPHCTYBAaHHs, HE3aJIeKHO BiJ (HOPMU YKJIaleHHs MPAaBOYMHY, BHACTIZOK SKOTO
HabyTe Take Mpago.

Bixnosinno no crarti 3 3akony Vkpainu «IIpo cBoGomy NepecyBaHHSA Ta BiIbHHI
BUOIp Micus MpoXXHBaHHs B YKpaiHi» peecTpallis — BHECEHHS iH(hopMarii 1o peectpy
TEePHTOPiaNbHOI I'POMagH, AOKYMEHTIB, N0 SKHX BHOCSTHCH BiIOMOCTI po Micle
NMPOXMBaHHs/TIepeOyBaHHs ~ 0COOM, i3  3a3HAYEHHAM  aAPeCH KUTIA/Michs
nepeOyBaHHS.

Crarrero 6 uboro 3akoHy nepeadadeHo, 1o A1 peecTpaliii ocoba noaae opraHy
peectpallii, 30Kpema, JOKYMEHTH, IO I ATBEPKYIOTh IPAaBO Ha IPOKHBAHHS B KUTIII,
afipeca sIKOro 3a3HaYa€ThCs I1iJ1 9ac PeecTpallii.

TobTo y 38’s13Ky i3 peecTparlieio Micus POXUBAHHA y cy6’exTa NeKJIapyBaHHS
Ta WIEHIB HOro ciM’1 BUHHKAE [IpaBO KOPUCTYBAHHS 00’ €KTOM HEPYXOMOCTI.
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TakuM 4uHOM, BiZOMOCTI NMpo 00’€KTH HEPYXOMOCTI, SIKi € 3apeecTpOBAHHM
MicLleM TpOXKHMBaHHS Cy0’eKTa NekiapyBaHHS abo ujieHiB ioro cim’i, HeoOXimHO
3a3Ha4yaTH y pos3aini 3 «OO0’eKTH HepyXxoMOCTi» Iekiaparlii, HaBiTh SKIO ocoba
(aKTUYHO TaM He TIPOXKHBAE.

57. Slkum 4nHOM BiZ0Opa3sHTH B Jekjapauii CHTyauilo, KoJH cy0’eKT
AeK1apyBaHHSI OpeHAYE (BHKOPHCTOBYE) KiMHATY, B TOMY YHCII Y OyAMHKY
BiANOYHHKY 4H rorei? IIpn nboMy BapTicTh Takoi KIMHATH He BH3Ha4YeHa a6o
He BiJoMa cy0’€KTYy JAeKJIapyBaHHS.

Binnosiano 1o yacTuryu n’stof crarti 46 3akoHy BapTicTh 06’ €KTa HEPYXOMOCTI,
1o nepebyBae Ha IIPpaBi KOPUCTYBaHHI cy6’ekTa nekinapyBaHHs abo ujeHiB Horo ciM’i,
3a3HAYAETLCH Y BHIAJKY, SKIIO BOHA BioMa Cy0’eKTy JekiapyBaHHs (4iIeHy Horo
ciM’l) abo moBuHHa Oyja CTaTH BiZOMOK BHACHIJOK BYMHEHHS BIiAIIOBIIHOTO
npaBouuHy. BapTicTh 06’ €kTa NOBUHHA OyJia CTATH BiJIOMOIO Cy0’€KTY JeKIapyBaHHs
(uneny ¥oro cim’i), sIKIIO, HANpUKIa, BOHA 3a3HavyeHa B JOrOBOPI OpeHIH
BIJIITOBIHOIO MaiiHa.

BupaTtku, nmos’s3aHi 3 KOPHCTYBaHHSAM 00’€KTOM JeKJapyBaHHs (HAIpHKIAL,
Ijlata 3a OpeHAy KIMHaTH B OyIWHKY BIANOYMHKY YM TOTeNi), HNOBHHHI OyTH
BigoOpaxkeHi y po3aini 14 «Bunatku Ta npaBoduHH cy6’€KTa JeKIapyBaHHA», SKILO
BiAMoBiIHME BHaaTok mnepesuirye 50 IM. Boanouac, sikumio y 3BiTHOMY mepioi
cy0’€KT neKapyBaHHS YKJIaB [IPaBOYMH NP0 KOPUCTYBAaHHS 00’ €KTOM HEPYXOMOCTI
(HanpuKiaza, OOroBip KOPUCTYBaHHS TIOTEJBHHM HOMepoM OyB YyKIaIeHHH 10
31 rpyngHs 3BITHOTO pPOKY), ajle KOLITH 3a TaKe KOPUCTYBaHHS Oyiu (HaKTHYHO
CIIJIa4y€eHI IMiCJIsl 3aBepLISHHS 3BITHOTO Nepiofy (HampuKiIaj, y CiuHi poKy, HACTYIIHOTO
3a 3BITHUM POKOM), TO TaK{i NPaBOYHH IPO KOPUCTYBaHHsS 00’€KTOM HEPYXOMOCTI
noBUHeH OyTH BinoOpaxkeHud y posmini 14 «BumaTku Ta NpaBOYMHH Cy0 €KTa
AEKJIapyBaHHs» SIK iHILI NPaBOYMHHU (32 YMOBH, SKIIO BapTiCTh NPeJMETY NPaBOYHHY
nepesuurye 50 ITM), a Takox y po3aini 13 «DiHaHCOBI 30008’ A3aHHY 13 3a3HAYEHHAM
BIAMOBIAHUX BiIOMOCTeH, nependadyeHUX IYHKTOM 9 dYacTHHM mepmioi crarti 46
3aKoHy (3a yMOBH, AKILO po3Mip (iHaHCOBOTO 3000B’s13aHHs nepeBuirye 50 IIM).

VI. OcobauBocTi BigoOpaskeHHs BiiomocTell npo 00’€KTH He3aBepUIEHOro
OyaiBHHLTBA

58. SIkum yuHOM y moOpiyHii Aexaapanii BigoGpaxkaTH HEPYXOMiCTh, SIKIIO
BOHA OyayBaJiach 3a KOLUTH, BHTPa4YeHi B NonepeaHi POKH i Ha MOYaTKY 3BiTHOro
pPOKy (He3aBepuieHe GyIiBHHITBO), 2 B CepeIHHi 3BITHOro poKy 0yJia npuiiHsATa B
eKCILTyaTalilo Ta 3apeecTpoBaHa?

BinnosigHo g0 BHMOr 3aKkoHYy yci 00’€KTH HepyxoMmocTi, HabyTi y BIIacHICTB
CTaHOM Ha 31 rpy/1Hs 3BITHOTrO POKY, TOBUHHI OYTH 3a3HaueHi y BiIMOBiAHI# LopiuHii
nexyapaiii. TakuM 4uHOM, AKII0 OYIIBHAITBO 00’ €KTa HEPYXOMOCTI 3aBEPIIHIIOC Y
3BITHOMY mepioni, Ha 00’€KT OpOpMIIEHI JOKYMEHTH PO IPaBO BIACHOCTI i BiH
NPUAHSATHH B €KCILTyaTalilo, TaKUH 00’ €KT TOBHHEH Oy TH 3a[eKJIapOBaHuil y po3ii
3 nexnapanii «O6’ektH HepyxomocTi». Ilpu upoMy BapTicTh Takoro o06’eKkTa
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BH3HAYA€THCsI HA MiJICTABI NPAaBOBCTAHOBIIOIOYMX JOKYMEHTIB (HANPHKIAJ, JOTOBIp
KyMiBi-IIPOAaxy, iMOTEKH TOLIO) ab0 OCTaHHBOI MPOBENEHO! OLIHKH, SKIIO Taka
OLiHKa IPOBOJAMNIACE (OMB. pPO3’SCHEHHS JO BiANOBigHOTO po3miny). SIKimo
TPaBOBCTAHOBIIIOIOYI JIOKYMEHTH HE MICTATh BiIOMOCTeH 1010 BapTOCTi 06’ €kTa a6o
#oro ouiHKa He MPOBOAMIACK YM I Pe3y/ibTaTd He BiLoMi Cy6’eKTy HeKnapyBaHHS
(4neHy #oro cim’i) npu 3amoBHEHHI BiATIOBIIHOTO MMOJS JeKTapalii mpo BapTicTh
MaiiHa citifi o6party no3Ha4ky «He 3acTocoBy€eThCSY.

IIpu upoMy citijt mam’aTaTH, 10 BiAMOBIAHO 10 MyHKTY 2! yacTHHM nepioi cTatTi
46 3akoHy y posmini 4 «OG6’ekTH Hes3aBepLICHOro OyAiBHMUTBA» Y aeKiaparii
3a3HAYAlOThCs: OO’€KTH He3aBeplIeHOro OyAiBHULTBA; 06 €KTH, He NPUHHATI B
eKCILTyaTallif0; 00’€KTH, PaBO BIACHOCTI Ha SIKi He 3apeecTPOBaHE B YCTAHOBIEHOMY
3aKOHOM MOpsAaKy. Bianosigno, B LbOMy pos3aini Jeknapanii He 3a3HA4arOTHCS
00’€KTH, SKI MarOTh OJHOYACHO BCi TakKi XapaKkTEepUCTUKU: OyAiBHHITBO 00’€KTa
3aBEpLIEHO, BiH INPUHHATHH B €KCIUIyaTallilo i MNpaBO BIACHOCTI HA HBOIO
3apeeCTPOBAaHO B YCTAHOBJIEHOMY 3aKOHOM NOPsAKY. B ocTaHHBOMY BUmanky, Takwmii
00’exT BifoOpaxkaerhest y pospini 3 «O6’ ekt HepyxoMocTi». Bizomocti mpo Takwmii
o0’ext y posuini 4 «OG6’ekTH HesaBepuIeHOro OyAiBHUITBa» JeKiapamii He
3a3HAvarOThCA.

59. SIkum YHHOM OWIHHTH 00’€KT He3aBepIIEHOro OyaiBHHUTBA i #AK
BH3HAYHMTH ATy Oro Ha0yTTsl y BJIACHICTb, BOJIOAIHHS YH KOPHCTYBaHHS?

Bignosizno mo BuMor 3akoHy iHpopmanis mpo Bapricth 006’eKkTa
HE3aBepLICHOro OyAiBHMUTBA Ta JaTy Horo HaGyTTs y BJAcHiCTH (BONOAIHHS 4H
KOPHCTYBaHHs) B JieKiIapallii He 3a3Ha4acThes.

60. 5Ik y nexnapauii Bino6pasuTu indopmauiro npo HaGyti maiinosi npasa
Ha 00’€KT, o OyayeThesi y 6araTokBapTHpHOMY Oy AHHKY?

Y posaiii 4 «O6’exTn He3aBepIIeHOro Oy IiBHULITBA» AeKIapallii CJIi 3a3HaYUTH
BIIOMOCTI PO 06’ €KT — KBapTHPY, IO GyayeThesl B GaraToKBapTUPHOMY Gy IMHKY,
OyIiBHMLTBO SKOI 3MifCHIOETBCS He caMUM Cy6’€KTOM JeKnapyBaHHS a0 4IEHOM
ioro cim’i, a, HanpuKnaz, 3a0yI0BHUKOM, [IPU 11bOMY Cy0’€KT IeKIapyBaHHS a00 YWieH
¥oro cim’i HaOyBalOTh MalfHOBI NpaBa Ha Takuil 00’ €KT.

Y Ttakomy BuNanKy y po3iini 4 «OO6’ekTH He3aBepIIeHOro OyIiBHUIITBA»
JeKnapanii ciiJ Bino6pasuTy iH(popMallio 1o10:

BHIy 00’eKTa (KBapTHpa);
3arajbHOl IO 00’ €KTa (SKILO BioMa);

o0paty MO3HAYKH, 10 € aKTyaJbHUMH sl 00°€KTa CTAHOM Ha OCTAHHIN JeHb
3BITHOTO nepiofty: «O6’eKT He3aBepIeHOro Oy aiBHUITBaY, «O6’€KT, He IPHIHATHIL B
ekcrryaraniro», OO0’eKT, NpaBO BIACHOCTI Ha SKUH He 3apeecTpoBaHe B
YCTaHOBIIEHOMY 3aKOHOM IOPSIAKY»;

MiCLIE3HaX0/[KEHHS 00’ €KTa;
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obpatH 1o3HauKy, 1m0 «OO0’€KT MOBHICTIO a00 YacTKOBO INOOYIOBAaHHHA 3
MarepialliB 4d 3a KOIITH cy0’eKTa JeKIapyBaHHs abo 4iieHiB Horo cimM’in;

3a3HAYMTH, KOI'O CTOCYEThCS LIeH 00’eKT — cy0’ekTa JeksiapyBaHHs abo 4ieHa
ioro cim’i.
[Ipu npomy y nomi «PeecTpauiiinuii Homep» citij o0paru nmo3Hauky «He Bizomo».

Y 6Gnoui mnoniB «[IpaBa Ha 3eMelbHY OiISHKY, Ha SKif 37iACHIOETHCS
OyniBHMLTBO» ciijl oOpati Tl mpaBa «lHIIE NMPaBo KOPUCTYBAHHS» 1 3a3HAYUTH
MiZICTaBy Ul TAKOTO IpaBa, Hanpukia] «KOpucTyBaHHS Ha MiCTaBi iHBECTULIHHOTO
noroBopy», B moii «Oco6a, sK0i CTOCYeThCS» CIIi 3a3HAYMTH BiANOBIAHO Cy6’ekTa
nexnapyBaHHs abo wieHa #oro ciM’i. Takox y oMy 0oLl MMOIIB CIIifl 3a3HAYUTH
iHQOpMali0 PO BJIACHMKA 3eMeNbHOI MAINAHKH, SKIIO BOHA BigoMa Cy6’eKTy
IeKIIapyBaHHs.

61. Lllo noTpi6Ho 3a3Ha4aTH B JeKJIapauii, AKII0 HAa KiHelb 3BITHOr0 nepioxy
Hepyxome MaiiHO (0y1HHOK), sIKe € BJACHICTIO cy6’eKTa IeK/1apyBaHHs 200 4/ieHa
ioro ciMm’i, nmepedyBae B cranii nmepeGyaoBu? SIkmo Ha oawiii i TiH camiii
3eMeJbHIH JiasiHUi, Je po3TaloBaHUH OyAHHOK, Cy0’€KT JeK/IapyBaHHs
po3no4yaB OyAiBHHNTBO iHIIOro OyAHHKY i3 3HeCEeHHSIM monepeaHbLoro ato Ges
Takoro?

Y nexnapauii cy0’eKT JAeKlapyBaHHS IIOBUHEH 3a3HAUaTH aKTyalbHY
iH(pOpMALIiFO 11010 KOKHOro 00’€KTa HepyXOMOCTi (KUTIOBUI GyIHHOK, KBApTHPA,
otic, canoBuil (nauHuii) OyIUHOK, rapaxk TOIIO), KM CTAHOM Ha KiHellb 3BITHOTO
nepiony (y BUNazKy IIopiyHoi fAeknapauil e 31 rpyaHs 3BiTHOro poKy) nepebyBae Ha
mpaBl BJIAaCHOCTI y HbOro abo ujeHa Horo ciMm’i, BBeJEHHH B eKCIUIyaTaliio i
3apeecTpOBaHMMU 3rifiHO 13 3akoHOM YkpaiHu «[Ipo mepikaBHY peecTpalilo pedoBHX
paB Ha HEPYXOMe MaifHO Ta IX o0TsDKeHb» y Jlep)kaBHOMY peecTpi pe4oBHX IpaB Ha
HEPYXOME ManHO.

[Ipu npOMY MOMIIMBI AEKiJIbKa TUIIIB CUTYAIIi#:

Ilpuknan 1: cyG’exT nekiapyBaHHS, 4ieH Horo cim’i posmouaB mnepedymoBy
OyIMHKY, sKa He CIpHYMHMWIA (He CIPHYMHHUTH, SKIIO Taka repebymosa He Oyia
3aBepllleHa Ha KiHelb 3BITHOro mepiogy) HeoOXimHicTh peecTpanii 006’exra
HEpyXOMOro MalHa SIK HOBOTO.

Y Takomy pa3l cy0’ekT JeKiapyBaHHs BigoOpaxkae iH(opMamipo oo
BI/IMIOBIZIHOTO 00 €KTa, SIKUil HATEXKUTh HOMY, YieHy Horo ciM’i Ha IpaBi BIacHOCTI y
posaini 3 «OO0’ekTH HepyxoMOCTi» JAekinapauii, i He BimoOpakae B HeKiaparii
BIJINIOBiIHE He3aBeplleHe OyIiBHHUITBO, Y TOMY YHCII, SIKIIO Taka mepefymoBa Ha
KiHellb 3BITHOTO repiojy He OyJia 3aBepiieHa.

Ilpukaan 2: cy0’ekT neknapyBaHHsS, 4ieH Horo ciM’i posmodaB mepeGymoBy
OyOMHKY IUISIXOM 3HHUINEHHS (3HECEHHs) I[Oro 00’€KTa HepyxoMoro MaifHa a6o
noainty, o6’eIHaHHS 3 IHIIMM 00’ €KTOM HEPYXOMOTO MaiHa 4YM BUJiJIE€HHS 3 HHOTO
YaCTKH, pe3yJIbTaTOM SKOi CTaJl0 CTBOPEHHS Ta PEECTpallis i BBEIEHHS B €KCIUTyaTallito
Ha KiHelb 3BiTHOTO nepiogy HoBoro o6’ekra (06’€KTiB) HEpyXOMOro MaiHa.
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Y Takomy pasi cy0’eKT mekiiapyBaHHs BimoOpaxkae iH(GOpMAIliO OO0 HOBOTO
(HoBHX) 00’ €KTa (00’ €KTIB) HEpYXOMOTr0 MaifHa, fKi HaJle)KaTh HOMY, WieHy Horo cim’1
Ha IIpaBi BIacHOCTI y po3aini 3 «O0’eKTH HepyXoMOCTi» Aeknaparii. SIKIo % HOBUIH
00’eKT Ha KiHeUub 3BITHOro mnepiogy He OyB 3apeecTpoBaHHil (BBEeOeHHH B
eKCILTyaTallito), cyd’ eKT nexapyBaHHS BioOpaxae iHGopMallito 1moao o6’ ekra, qaHi
npo SIKUK MicTATbCs B JlepikaBHOMY peecTpi pedyoBHX IpaB Ha HEPYyXOMe MaiHo, y
po3aini 3 «O0’eKTH HepYyXOMOCTI» JAeknapalii, a iHhopMarlio moa0 HOBOro (HOBHX)
00’ekta (00’eKTiB) HepyxomMoro maiiHa — y po3aim 4 «OG’eKTH He3aBepIIEHOIro
OyaiBHULITBa» JeKIapariii.

IIpukaaa 3: cy0’ekT JNekiapyBaHHS, WieH HOro cimM’i 3HMIIUB (3HiC) 00 €KT
HEPYXOMOI'0 MaiHa 3 MOJalbIIMM CKaCyBaHHSIM peecTpalifHoro HoMmepa 00’ekTa
Hepyxomoro makina. Ilpu npomy nobyaoBa HoOBoro o0’ekra (00’€KTiB) HEPYXOMOI'O
MakiHa He Oyna 3aBeplleHa Ha KiHellb 3BITHOTO mepiomy. Y Takomy pasi cy0’ekT
NieKnapyBaHHs BigoOpakae iHpopmarito auie y po3aiii 4 «O0’eKTH He3aBepIIEHOTO
OyIiBHHLTBa» JAeKiapallii. Ko * Imicis 3HUIIeHHS (3HeCeHHs) 06’ €KTa HEPyXOMOTO
MaiiHa HOro peecTtpalifHUi HOMEp He CKacoBYBaBcs, CyO’€KT JeKIapyBaHHS
BimoOpakae iHdopmalliro moao 00’exTa, AaHi Mpo SKUM MicTAThes B JlepkaBHOMY
peecTpi pedyoBHX TpaB Ha HepyxoMe MaitHo, y po3nini 3 «O6’eKTH HepyXOMOCTi»
Jeknapaiii, a iHhopmariro o0 HoBoro o0’exrta (00’ €KTiB) HEPYXOMOTO MaifHa — y
pozzaini 4 «O0’exTH He3aBepIlIeHOro Oy AiBHULITBAY JeKJapallii.

IIpukaaa 4: cy0’exT mexnapyBaHHsA, 4ieH Horo ciM’i po3moyaB OyHiBHHIITBO
HOBOro 00’€KTa Ha 3eMeJIbHIN AISHI, A€ BXKe pO3TalllOBAHUH 1HILHH Hae)KHUH HoMy,
4jieHy Horo ciM’i 00’€KT HepyxXxOMOro MaiHa, i IpH I[bOMY HOBHH 00’€KT micis
3aBeplIeHHs iforo OyaiBHULITBA cl1if OyIe 3apeecTpyBaTH SIK OKpeMHi 00’ €KT.

VYV rtakoMy pa3i cy0’ekr jpexknapyBaHHs BijoOpaxae iHpopMaliio om0
3apeECTPOBAHOTO 00’€KTa HEPYXOMOIo MaiHa, SKHi HaJIeXUTh HOMY, YiIeHy HOro
ciM’1 Ha mpaBi BIacHOCTI, y po3aiai 3 «O0’eKTH HepyXOMOCTI» AeKiapallii, a o0
Heno0y10BaHOTO 00’ €KTa HepyXOMOro MaitHa — y po3aiii 4 «O6’eKTH He3aBepIIEHOTO
OyIiBHHULTBAY JeKiapalli.

VII. OcobauBocTti BinoOpaskeHHsi BigoMocTell NMpo LiHHE pyXxoMe MaiHO
(kpiM TpaHCIOPTHHX 32¢00iB)

62. 5SIki 00’exTH HaJekaTh A0 UIHHOrO pyxomoro MaiiHa? SIKHM 4YHHOM
BCTAHOBJIKOETbCSI HOro BapTicTh (PUHKOBAa BapTicTb, BapTicTh Mg Yac
npuadanus ado B iHmMH cnoci6)?

Ilig pyxoMuM MalHHOM pO3yMilOThbesl OyIb-siKi MarepiaibHi 00 ekt (peui), ski
MOXYTh OyTH mnepemilieHMMH Oe3 3amoJisiHHsA iM IUIKOAM (HAaNpHKIAN, FOBENipHi
BUPOOH, NepcoHaibHi ado JOMallHI eleKTPOHHI MPUCTPOI, OJIAT, aHTHKBApiaT, TBOPH
MUCTeNTBa, Me0J1i, 30posi, TBAPUHH TOIIIO ).

ITpu upomy B posaini S «LliHHe pyxoMe MaiiHO (KpiM TPaHCIIOPTHUX 3aCO0iB)»
AeKjapallii He 3a3Ha4yaeTbCsi Take MaWHO: I[iHHI IamepH, KOPIOPAaTHBHI IpaBa,
FOTIBKOBI KOILUTH, KOLITH Ha paxyHKaX B OaHKy 4M iHIIMX (DIHAHCOBMX YCTaHOBaXx,
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noporouiHHi (0aHKIBChKi) MeTanH, MOJAPYHKH Y BHUIUISAL IpomioBuUX KomriB. Lli
00’exTH BioOpaxaroThCs B IHIIMX PO3/Iijaax AeKaapariii.

BinomocTi npo LiHHY pyXOMy pid NOBHHHI OyTH 3a3HaueHi B JeKyiapail, sKuo ii
BapTICTh IIEPEBUIIye BCTAHOBJIEHHH 3aKOHOM IOpir nekiapyBaHHs, a came 100 ITM.
BapricTe HiHHOT pyXoMoi peui, 110 nepeOyBae y BIacHOCTI cy0’ekTa JeKIapyBaHHS
a0 uneHiB Horo ciM’i, 3a3Ha4a€ThCs y IPOIIOBIH OAMHHUIII YKpaiHu Ha HaTy HaOyTTs
00’€KTa y BIIaCHICTb, BOJIOIHHS a00 KOPUCTYBaHHS (K 3a3HAYEHO B JOKYMEHTI, Ha
nigcrasi AKoro 6yno HabyTo MpaBO BIACHOCTI, SKIIO TAKUH JOKYMEHT HasBHUI) abo
3a OCTaHHBOIO T'POLLIOBOIO OLIHKOI.

3a3HavyeHHs 1aHUX PO BapTiCTh LIIHHOTO PyXOMOIo MaliHa Ta AaTy Horo HabyTTs
He € 000B’3KOBUM, SIKILO NpaBa Ha Take MaiHO Oysnu HaOyTi 10 mojaHHA Cy0’€eKTOM
JeKapyBaHHs MeplIoi JeKitapanii BIAMOBIAHO 1O BUMOT 3akoHy. Y TakoMmy pasi
HeoOXiJHO 10JaTKOBO 3a3HAYMTH, IO BiAIOBiIHE MaifHO Ha0YTO O MOYATKY MEPIOLy
31ificCHEeHHS cy0’eKTOM JIeK/IapyBaHHs IissIBHOCTI 3 BAKOHAHHS QYHKII# gep:kaBu abo
MiCLIEBOTO CaMOBpSIy BaHHSI.

63. SIkum yuHOM caia BigoOpakaTH y Aekaapanii KiibKa HiHHHX PyXOMHX
peveli (HanpukJaj, OBedipHi BHpoOOH), sfKi Oyjau npuadaHi OXHOYACHO i
opopmieni oaHuM 4HekoM? SIKHM YHHOM Yy UbBOMY pa3i BpPaxoBYETbCSI MOPIr
AeK/JIapyBaHHs /1Sl HiIHHOTO pyxoMoro maiina? Sk BH3HAYHTH BapTicTh 00’ €KTa,
SIKILO BiH € YaCTHHOIO HAaGopy?

[Topsanox npuadaHHs LIHHOIO pYXOMOro MaiiHa He Mae€ 3HAuyeHHS [UIs
BU3HAYEHHs MIOPOTy AeKIapyBaHHs — IKILO BapTICTh 00’ eKTa (HAIPUKIIAJ, FOBETiPHOTO
BHpPOOY) CTaHOBHUTH CyMy, 1o nepesuirye 100 [TM, To Takuii 06’ €xT moBuHEH OyTH
BioOpaxkeHuil B nekmapariii. BapTicTe K0HOI HIHHOI pyXOoMoi peyi BKa3yeThCS B
JieKyapanii OKpeMo, KpiM BHIIaJKiB, KOJM LIHHI pyXoMi peui npuabaHi sk Halip
(cTonmoBuit cepBi3, Habip mebuiB, HaOIp FOBENiPHUX MPHUKpAC TOWO) i Oyau npuadaHi
OJTHOYacCHO.

64. Y sikomy po3aini fexJapauii BitoopaxkaTi HiHHY pid, sIKa € NOJAPYHKOM
(HanmpuKJIaA, AHTHKBapiaT, KAPTHHA TOWO)?

Sxmo niHHe pyxome MaifHO (KpiM rpolueii) € 0JHOYaCHO MOAapYHKOM, TO B pasi
MIEPEBUIIEHHS BCTaHOBJIEHOr0 3aKOHOM mopory aeknapyBanHs y 100 [IM Bowo
JieKNapyeThes K y po3aiai 5 «LlinHe pyxome MaltHO (KpiM TpaHCIIOPTHHX 3aCO0iB)»,
Tak 1 B po3aini 11 «/loxoau, y ToMy 4HCIIi OAaPYHKH» JeKIIapaliii.

AHaNOTIYHUK MiAXiJl 3aCTOCOBYETHCS 1 110/10 OYIb-IKOr0 iHIIOr0 MaiiHa, siKe
OJJHOYACHO € nojapyHkoM. Hanpukiana, nmojapyHKH y BUIVISAL LIHHUX mamnepiB abo
TPaHCIOPTHOTO 3aco0y J0JaTKOBO JeKIapyloThes y posninax 7 «LIiHHi mamepu» ta
6 «lliHHe pyxome MaMHO — TpPAHCIOPTHI 3aco0M» BIAMOBIIHO — OUB. TAKOXK
pos’scHeHHs 10 po3auny 11 «Jloxoau, y Tomy uucai nogapyHku». Kpim Toro, 1inHe
MalHo, siKe 0yJ10 Ha0yTo y 3BITHOMY Nepioji K MoJapyHOK, CJIiJl TAKOXK BigoOpasuTH
B po3aunl 14 «BupaTku Ta mpaBoYMHU Cy0’€KTa JeKIapyBaHHD) K npeamMeT «IHioro
NPaBOYMHY», AKHM He CIPUYMHUB BHIATOK (3a YMOBH, II0 BapTiCTh TAKOrO MaiHa
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IIepPEBUILYE€ BCTAHOBIICHUH y bOMY PO3/IiJIi MOpIr nexknapyBadus y 50 ITM).

BaxunBo nam’sratu, mo B posmini 5 «LliHHe pyxome MaiiHO (KpiM
TPaHCIIOPTHUX 3ac00iB)» Takui 00’€KT 3a3HAYAETHCS, JHUIIE SKUIO BiH mepebyBae y
cyb’exTa nexknapyBaHHs abo 4jieHa Horo ciM’l Ha [paBi BOJIOIHHS, KOPUCTYBAHHS UK
BJIACHOCTI CTAHOM Ha OCTAHHIM JeHb 3BiTHOro nepiomy abo mepebyBano y BOIOiHHI
YU KOPHUCTYBaHHI Cy0’€KTa neKnapyBaHHs abo 4wieHa Horo ciM’i mpoTAroM He MeHIe
MONOBHHY IHIB 3BiTHOrO mepiomy. Toxi sk y posmini 11 «Jloxomu, y Tomy umcii
NOJAPYHKH» TaKe MaWHO 3a3HAYA€ThCS, AKIIO BOHO OYyJIO OTPUMAHO SK IIOJAPYHOK
YIIPOJOBXK 3BITHOTO Mepiojy, He3aJeKHO BiJl TOTO, YH 3aIMLIKMIOCA BOHO Y BIACHOCTI
cyb’exta nexigapyBaHHs (WwieHa HOro ciM’l) cTaHOM Ha OCTaHHIH JeHb 3BITHOIO
nepiolly Ta HE3aleXHO BiJl CTPOKY BOMOMIHHS Y KOPHCTYBaHHS 06 €KTOM YHPOIOBIK
3BITHOTO TIepiomy.

65. Uu cain 3a3nadaTu B JeK/aapauii Bce HasiBHe WiHHe pyXoMe MaifHO 4YH
JIHLIe Te, o 0ya0 HabyTo y 3BiTHOMY nepioai?

Y pmeknapauii 3a3HayaeThCs BCe I[IHHE pyXOMe MaifHO, BapTiCTh SKOToO
MIepeBHUIIYE BU3HAYEHUH 3aKOHOM IOPIT IeKIapyBaHHs 1 ke BiAnoBiaae xoda 6 oqHii
3 TAaKUX 00CTaBUH:

1) MaiiHo HaneUTh Ha NpaBi BIACHOCTI, BOJIOAIHHS Y KOPUCTYBAaHHS Cy6’ €KTY
JileknapyBaHHs abo uieHy Horo cimM’f CTAHOM Ha OCTaHHIW IeHb 3BITHOIO EpPioAy;

2) maiiHO nepeOyBano y BOJOAIHHI Y KOPHCTYBaHHI Cy0’eKTa JeKIapyBaHH:
abo 4iena Horo ciM’i MpOTAroM He MeHIIE [TOJIOBUHH JHIB 3BITHOTO MePioy;

3) cTaHOM Ha OCTaHHiil JeHb 3BiTHOTO mepiogy MaiiHO 6y10 06’eKTOM npaBa
BIIaCHOCTI TPETBOT 0CO0H, SKIIO Cy0 €KT JeKIapyBaHHs, SKUil € CITy>k060BOI0 0c06010,
sKa 3aliMae BIJIOBITalIbHE Ta OCOOJIMBO BiANOBIiAJbHE CTAHOBUIIE, 4 TAKOXK 3aiiMae
nocaiy, MoB’si3aHy 3 BUCOKHM DIBHEM KOPYIIIMHHX PU3HKIB, ab0 4ieH Horo cim’i
OTPUMYBaB 4YM MaB IIPAaBO Ha OTPMMAaHHs JAOXOLY BiJ Takoro o6’exra abo Mir mpsmMo
YH OIMOCEPEAKOBaHO (Yepe3 IHIMUX (PI3UYHUX ab0 IOPUAHYHUX 0Ci0) BUYMHATH IO
TaKoro 00’eKra J1ii, TOTOXHi 32 3MiCTOM 3/IHCHEHHIO MIpaBa PO3MOPSAIKEHHs! HUM (Taki
BIZIOMOCTI He 3a3HAuYarOThCS B JEKJIapalil, AKIIO BiANOBiAHI 00’€KTH HaleXaTh Ha
MpaBi BIACHOCTI FOPUIMYHIH 0c00i, 3a3HaueHi il y myHkTi 5! yacTuau nepmioi crarti 46
3aKoHy, Ta IX FOJIOBHUM IPHU3HAYEHHSM € BUKOPHCTAHHS Y TOCIIOAAPChKil AifNbHOCTI
TaKol FOpUIUIHOI OCOOH).

Sxiro maiiHo O0yno HabyTo y 3BITHOMY mHepiofi, ajle CTAHOM Ha OCTaHHil JeHb
3BITHOTO Nepiojly Bxke He mepebyBae y cy0’ekTa AexnapyBaHHs abo uieHa Horo cim’i
Ha IpaBi BOJIOAIHHA a00 KOPUCTYBAHHS, TO BOHO 3a3HAYA€ThCs B A€KJIapallil y po3aii
«LlinHe pyxome MaifHO (KpiM TPaHCIIOPTHHUX 3acO6iB)» JIHILE Y TOMY BHIAIKY, SKIIO
BOHO IepedyBasio y BOJIOZIHHI Y KOPUCTYBaHHI Cy0’eKTa JeKkiapyBaHHs abo dieHa
HOro cimM’i CyKyIHO NPOTArOM He MEHIIE ITOJIOBHHHM JHIB 3BITHOTO Nepioy.

Ilpu noaaui mepmoi aexnapanii BigMOBIZHO a0 BUMOr 3akoHy cy0’eKT
JIeKJIapyBaHH 3a3Ha4Ya€ BiJJOMOCTI IIPO BCe IliHHE pyXOMe MaiiHO, B TOMY 4HcIli HabyTe
no 11 mozpanus. Cy6’eKT nexnapyBaHHs NMOBHHEH 3a3HAYUTH BiJOMOCTI HPO KOXKHY
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LIHHY pi4, BapTICTh siKOI nepeBuirye po3mip 100 I[TM, mio Hanexuts iiomy abo yieHam
fioro ciM’f Ha mpaBi MPUBATHOI BIACHOCTI, y TOMY YHCIi CIIJIGHOI BIACHOCTI, a0o
nepedyBae B Horo uum iX BOJOIHHI ab0 KOPHCTYBaHHI He3aJle)KHO Bim GopMmu
NpaBOYKHY, BHACIIOK AKOro HabyTe Take paBo, CTAHOM Ha KiHellb 3BiTHOIO Hepiory
abo mepebyBana y IXHBOMY BOJIOJIHHI 4YM KOPHCTYBAHHI MPOTAIOM HE MEHILE
MOJIOBMHHU JHIB 3BITHOro nepiogy. Ilpu mpomy BapTicTh i gaTy HaOyTTS LiHHOTO
pyXxoMoro Mmaiina, sike Oyjao HaOyTo 10 MOJAHHS NMepIiol AeKIaparii B eleKTPOHHIM
¢Gopwmi, 3a3Ha4aTH He 060B’I3KOBO.

VIIIL. OcobumBocTi BinoOpaskeHHs1 BiioMocTeii Po TpaHCHOPTHI 3ac00H

66. SIki TpancnopTHi 3aco0H NoBHHHI OyTH BinoGpakeHi B Aekaapauii?

Jlnst winei pexnapyBaHHs MiZl TPAHCIIOPTHUMH 3aC06aMH PO3YMI€ThCS IUPOKHUA
CIIEKTp 3ac00IB, AKI HEe 00MEKYIOTHCS aBTOTPAHCIIOPTHUMH 3ac00aMH, a BKIIOYAIOTh
IHIIl caMOXiJHI MalIMHMU i MeXaHi3MH, a came: JIErKOBi Ta BaHTaXHi aBTOMOOii,
aBTOOYCH, CaMOXiIHI MAIlIMHK, CKOHCTPYHOBaHI Ha 11aci aBTOMOO1ITi, MOTOILMKIIH yCiX
THIIB, MapOK 1 MOZIeNIeH, IpUYeny, HalmiBIpUYend, MOTOKOJISICKH, 1HIII IPUPIBHAHI 110
HHX TPaHCIOPTHI 3acOo0M Ta MONeIH, CITbCHKOTOCIONApChbKa TEeXHiKa, BOMHI Ta
NOBITpsHI cynHa. Ha BimMiHy Bin iHIIOTO LiHHOTO pPyXOMOTro MaiiHa, BiJOMOCTI IIpoO
TPAHCIIOPTHI 3aco0HM Ta IHII CaMOXiHI MAaIlMHK 1 MEeXaHi3MH 3a3Ha4aloThCH
HEe3aJIeXHO BiJl 1X BAPTOCTI.

Y neknapauil 3a3HavaoTh TPAHCIIOPTHI 3ac00H, SIKi BiJTIOBIIarOTh X04a O OmHiM
3 TaKUX 00CTaBHH:

1) TpaHcrmopTHMII 3aci® HaleXKHTh Ha TpaBi BIACHOCTI, BOJIOJIHHS YH
KOpUCTYBaHHs cy0’eKTy AekyapyBaHHS a00 4jaeHYy Horo cimM’l cTaHOM Ha OCTaHHIil
IIeHb 3BITHOTO Tepioay;

2) tpaHcnopTHUil 3aci® nepeOyBaB y BOJNOMIHHI 4M KOPHUCTYBaHHI Cy0’e€KTa
AeKJIapyBaHHs abo 4ieHa Horo ciM’i mpoTSAroM He MEHIIE IOJOBHHHU JHIB 3BITHOIO
nepiomy;

3) craHOM Ha OCTaHHIH [eHb 3BITHOrO IIepiOAy TPAHCIOPTHHM 3aci6 OyB
00’€KTOM IpaBa BJIACHOCTI TPeThOI OCOOH, SIKIIO CyO’€KT IeKIapyBaHHS, SKHH €
ciry’)x00BOKO 0cobor0, sKa 3aliMae BiAMOBiIalbHE Ta OCOOJHBO BiANOBigalbHE
CTaHOBHIIE, a TAaKOX 3aliMae I10caiy, IOB sA3aHy 3 BHCOKMM PIBHEM KOPYMI[iHHHX
pU3MKiB, abo wieH ioro cim’l OTpUMyBaB 4M MaB IIPaBO HA OTPHMAHHS JOXO/Y Bil
Takoro o6’exta abo MiIr NpsMo 4YM ONOCepeAKOBaHO (4epe3 iHIIKMX (i3uyHHX abo
IOPUAMYHUX 0C10) BUMHSATH 1100 TAKOro 00’ €KTa [il, TOTOXKHI 38 3MICTOM 30 CHEHHIO
npaBa pO3NOPSATKEHHsS HUM (Taki BiIOMOCTI He 3a3HAuYarOThCS B JAEK/Iapallii, SKI0
BIANOBIIHI 00’ €KTH HaJle)kaTh Ha IPaBi BIACHOCTI IOPUAWYHIN 0C00i, 3a3HAYEHiH y
nyHkTi 5' yactuHu mepioi crarti 46 3akoHy, Ta iX TOJOBHHUM IIPH3HAYEHHAM €
BHKOPHCTaHHS Y IOCTIOAAPCHKIN AIIBHOCTI TaKOT FOPUAUYHOI 0COOH).

67. Un caix BKIW0YATH Yy BapTicTh TPAaHCHOPTHOro 3aco0y BHTpATH,
MOB’s13aHi 3 MHTHHM 0OPMUICHHSIM YH peecTpauicio Takoro 3acody?
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Y jpexuapauii 3a3Ha4a€eThCsl BapTICTh TPAHCIIOPTHOTO 3aco0y Ha Jary Horo
HaOyTTs y BJIacHICTh, BOJIOAIHHS a00 KOpUCTyBaHHs. BUTpaTu Ha MUTHE O(OpPMIIEHHS
YU peecTpallito TPaHCIOPTHOTO 3aco0y B HOro BapTicTh He BKIOYalOThes. BonHouac,
SKIIO BIATOBIIHUH BHUJATOK Ha MHTHE OQOPMIIEHHS UM PEECTpaIlil0 IEepeBUILye
BCTAHOBJIEHWH mopir neknapyBaHHs (S0 IIM) 1 OyB 3milicHeHMH Cy0’e€KTOM
JeKIapyBaHHs y 3BITHOMY Tepiofii, TO BiH MOBHHEeH OyTH BinoOpaxkeHui y po3aini 14
«Bumatku Ta mpaBo4YMHM Cy0’€KTa JAeKJIapyBaHHM» IeKIaparlii.

68. Slkuio TpaHcnoOpTHHI 3aci0 HAJIEKHTD CY0’€KTY 1eKJIapyBaHHs HA NpaBi
KOPHCTYBAaHHsI Ha miacrasi JosipeHocTi, a iHdopManis mnpo BJIACHHKA
TPAaHCHOPTHOTrO 3aco0y ioMy He BiZoMa, TO SAKHM 4YHHOM BiZo0Opa3sHTH Yy
AeKJiapanii BiZoMoCTi Npo BJacHHKA MaiiHa?

ko cy0’exTy neknapyBaHHs abo dieHy Horo ciM’ He BiioMa iH(opmalis npo
BJIaCHUKA MaifHa, sike epe0yBae B KOPUCTYyBaHHI Cy0’ekTa nexyiapyBaHHs abo 4ieHa
Horo ciM’i, a 13 IPaBOBCTAHOBIIOIYHMX JOKYMEHTIB BCTAHOBUTH IIi BIJOMOCTI
HEMOJKJIMBO, TO NPH 3alIOBHEHHI BIIMOBIIHUX MOJIB AeK1apalii ¢ 00paTu Mo3HauKy
«He Bimomo». BunstkoM € nume mnons «I[IpizBume», «Im’s» ta «Ilo GarbkoBi (3a
HAssBHOCTI )» BJIACHHKA TAKOIro MaiHa, 3alIOBHEHHS SKHX € 000B’I3KOBHM.

Curin Tako rmam’siTaT, o iHhOopMAaIIiio PO BIACHUKIB TPAHCIIOPTHUX 3ac00iB
MOXXHa OTPUMATH Yy BigkpuToMy E€AMHOMY MAepkaBHOMY peectpi MiHicTepcTBa
BHYTPILIHIX CIIpaB CTOCOBHO 3apeeCTPOBaHUX TPAHCIIOPTHHX 3ac00iB Ta X BIACHHUKIB.

69. Slkum ynHOM BigoOpa3HTH B AeKjaapauii cuTyanio, KOJH OJHH i TOH ke
TPAHCNOPTHHII 3acid nepedyBac y BJacHoOCTi cy0’€KTa 1eKJapyBaHHs | HA npasi
KOpPHCTYBaHHsI (HaNpHKJAd, HA MiACTAaBi A0BipeHOCTi) y 4ieHa #oro cim’i abo
HABNAKHu?

SAxkmo TpaHcnopTHUi 3aci®0 mnepeOyBae Ha ImpaBi BIACHOCTI y cyO’ekra
JeKJapyBaHHsS Ta OJHOYAaCHO Ha IIpaBl KOPUCTYBaHHS Yy wWieHa Horo ciM’i, TO
3a3HA4YAIOTHCS MpaBa KOKHOI 0COOM Ha TaKMil TpaHCHOPTHHUH 3aci0 (BIacHICTb, 1HIIE
IpaBO KOPUCTYBaHH:) y Mmiapo3aiti «[IpaBa Ha el 00’ ekT» (hopmu Aextaparrii.

AHaJoriyHo 3a3HavyaeThes iHGopMalis, SKIO TPaHCIIOPTHUH 3aci0 nepedyBae Ha
IIpaBl BJIACHOCTI Yy 4jieHa cIM’i cy0’€KTa JeKiapyBaHHS.

CtBOproBaTH HOBI 3alMCH IPO BXKE€ 3a3HAYEHUI TPaHCIOPTHUM 3acid ans
KOXKHOT'O WIeHa ciM’T He MoTpiOHoO.

70. Sxa indopmauin 3azHavaerbes y nodi «lgpentudikauiiinuii Homep» y
po3aini 6 «llinne pyxome MalHHO — TPAHCIOPTHI 3ac00H» AeKaapauii?

VY upoMy 1noJii ciiij 3a3Ha4MTH 11eHTHQIKAIHHUH HOMEep TPaHCIIOPTHOTO 3aco0y,
SKIIO BiH HasBHUH. Hampukianm, mis aBTOMOOIIS Cioif BKa3zaTH imeHTHGIKaIiiHUAN
HoMep (VIN), ToO6To BKazaHui y TEXHIYHOMY NACIOPTI Ha TPAHCIIOPTHHH 3aci0 HOMep
maci (Ky30Ba, pamu).



43

71. Yu caia Aek1apyBaTH TPAHCIOPTHHI 3aci0, AKHH nepeaaHo iHmiH ocoOi
Ha MiZCTaBi J0BipeHOCTI 3 NpaBoM po3nopsiaKeHHs?

Tak, Taxkuii TpaHCIOPTHMH 3aci® CiiJ JeKjIapyBaTH, OCKLIBKM BHIauda
JOBIpEHOCTI He NMPUITHHSE NpaBa BIACHOCTI 0COOM Ha MalHO.

[lpaBoBe perymoBaHHS BIJHOCHH, IIOB’SI3aHMX 3  KYIIBJIEIO-IIPOJAKEM
TPAHCIIOPTHUX 3aco0iB, 31ilCHIOEThCS Ha miactaBl momoxeHb LIK Vkpainu 3
ypaxyBaHHSM 3arajbHUX [IOJIOKEHb NP0 [JOrOBip Ta CHEeLialbHUX IIpaBHI,
3aKpilUIEHMX Y BiANOBiAHHX mOMOXeHHsX [lopsiaky Jep:kaBHOI —peecTparii
(mepepeectpaltii), 3HATTS 3 00JIKy aBTOMOOITIB, aBTOOYCIB, a TAaKOX CaMOXiIHHX
MallMH, CKOHCTPYMOBaHMX Ha Inaci aBTOMOOIIIB, MOTOLHMKIIB YCIX THIIB, MapoK
i Momenel, NpUYeriB, HaMIBIPUYEIiB, MOTOKOJSICOK, IHIIMX IPUPIBHIHUX
JI0 HUX TPAHCIIOPTHUX 3aco0iB Ta MOIMEiB, 3aTBepKEHOro rnocraHoporo Kabinery
MinictpiB Ykpainu Bix 07.09.1998 No 1388, sixi BU3HA4alOTh NEBHI OCOOIMBOCTI
yKIIaJIeHHsI, BAKOHAHHSI Ta MPaBOBi HACJIiIKH HEBUKOHAHHS BiJIIOBITHUX JOTOBODIB.

[Tpoxax TpaHcnopTHOro 3aco0y, 10 Mae ifeHTH]IKalfHUN HOMep, nepeadadae
BiamoBigHe 0hOpMIIEHHS JOrOBOPY KYIiBIi-NPOAAXY LIBOTO TPAHCIIOPTHOTO 3acoly,
3HSTTS WOTO 3 00JIiKY, OTPUMAaHHS CBiZIONTBA PO PEECTPAllil0 TPAaHCIIOPTHOTO 3ac00y.

TakuM uyuHOM, BHJa4a JOBIPEHOCTI Ha BOJOMAIHHS, KOPUCTYBaHHSA Ta
PO3MOPSI/DKEHHST TPAaHCTIOPTHUM 3aco00oM 0e3 HaJeKHOro YKIAJEeHHS JO0roBOpY
KYMiBIi-IPOAaKy LBOTO TPAHCIOPTHOTO 3aco0y He BBAXA€ThCS YKIAJEHUM
BIiIMOBIIHO 10 3aKOHY JIOrOBOPOM Ta HE € IiICTaBOIO AJIsi HAaOyTTs IpaBa BJIaCHOCTI Ha
TPAHCIIOPTHHH 3acid 0co0010, siKa L0 JOBIPEHICTh OTpUMaa.

72. Yu caia BigoOpazkaTu y AekJapauii iHpopMalio Npo TPAHCHOPTHHH
3aci0, skuii 0y/10 BUKpaaeHo?

Tak, iHpopmaliro npo Takui TpaHCIOPTHHH 3aci® ciif BiIOOpa3sHTH B
JeKaparii.

BulyTTs TpaHcnopTHOro 3acoly i3 ()akTHYHOro BOJIOJIHHS Ta KOPHUCTYyBaHHS
BIIACHHKA Yy 3B’sI3KY i3 HE3aKOHHUMH JISIMH TPeTiX 0ci0 (BUKpaJeHHSAM) He MPHUIIKHSIE
TnpaBa BIACHOCTI Ha Iie MaiHo. OTKe, B pa3i HE3aKOHHOTO 3aBOJIOIIHHS TPAHCIIOPTHHM
3aco000M cy0’exTa AeKIapyBaHHs TPeTiMU ocobamu, iH(GopMarliro 010 TaKoro MaiHa
cimim BimoOpakaTH He3ale)kHO Bin #oro ¢akTuyHOi HasBHOCTI. BonaHouac, mnpu
3alOBHEHHI LLOro po3ainy y mnomi «Mapka» abo «Mopenb» peKOMEHAYEThCs
3a3HAYaTH MPO Te, L0 BiAMOBIAHUNA TpaHCIIOPTHHIM 3aci0 OyB BUKpaJIeHHH.

Hagenene npaBuj10 34CTOCOBYETBCA TaAKOX Y BHHaHKy, KOJIH BHKpaLLCHHf/’I
TpaHCH()pTHHH 3acid 6)’.]'[0 3aCTpaxOBaHO 1 CTpaxoBa KOMIIaHis BHIHCHI/IHE CTpaxoBy
BHILIATY, 1 led HBOM}’, 3a yMOBaMId CTpaxoBOIo0 AOTroBOpY, TpaHCHopTHI/II/I 3aci0
CTaHOM Ha KlHeLUJ 3BITHOTO HGplOJIy HE I'IepeI’IIHOB y BJIACHICTH KOMIIaHil.

IX. OcobuinBocTi BinoOpaskeHHs1 BiioMocTelH Npo HiHHI nanepH
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73. Ski uinni namepm cxig AekjapyBaTH y Bianosiamomy posaiii
AexJapaunii?

Bignosigno no nynkry 4 dacTuHH mnepiuoi crarti 46 3akoHy B mexiaparii
3a3HA4al0THCSl BIZAOMOCTI NPO LiHHI Mamepy, IO HaIeXaTh Cy0 €KTy NeKIapyBaHHS
abo uneHaM Horo ciM’l. JIo HiHHKX manepiB HaleKaTh:

aKI;

Goprosi 1iHHI nanepu (obmirauii manpreMcTB, AepkaBHi obmiramii YkpaiHu,
obutirauii MicleBHX MO3MK, Ka3HaYeHChKi 30008’ s13aHHs YKpaiHy, omaHi (Iemo3uTHi)
ceprudikaTi, sekceni, obmiranii MixHaponHux (iHaHcOBMX opraHisamii, o6miramii
@ouHy rapaHTyBaHHS BKJIAJAIB Qi3H4HUX 0Ci0);

YeKH,
IHBeCTHLIIHI cepTUdikaTy;

inoreyni ninHi nanepu (inoreuni obuiraii, imoteuni cepTudikary, 3acTaBHi);
NIOX1/IH1 LlIHHI Tanepu (J1epuBaTUBH);

NpUBAaTU3aLIHHI LIIHHI nanepu (Bay4yepu TOLIO);

TOBApOPO3MNOPs AUl LiHHI ManepH.

Lleit nepesiik He € BHuepnHUM, y Qopmi Jeknapauii MoXHa oOpaTH BapiaHT
«IHIKHE BU» LIHHUX NanepiB Ta 3a3HAYUTH, SKU came.

IIpy ubomy wiHHI Manepu He CIif JekiapyBaTd B po3nidi 5 «LliHHe pyxome
MaiHO (KpIM TPaHCIIOPTHUX 3ac00iB)».

3a3sHa4aroThCA NMIIE LiHHI MalepH, 0 Halexarb cy0 eKTy JeKnapyBaHHS aGo
4JIeHy HOro cimM’i Ha MpaBi BIACHOCTI CTAHOM HA OCTAHHIN M€Hb 3BITHOTO mepiomy.
Axmo uinHl namepu cy0’exra JexnapyBaHHs abo uieHa #oro cim’i mepenmaHi B
YHPaBIiHHS iHIIi# 0c00i, 101aTKOBO 3a3HAYAIOTHECS BiZIOMOCTI PO TaKy 0coly.

Ciyx60Bi ocobu, siKi 3aifiMaroTh BiANOBiZaIbHE Ta OCOOGIUBO BiNMOBiNAIBHE
CTaHOBHIIE, & TAKOXK Cy0 €KTH JeKJIapyBaHHS, AKi 3afiMarOTh IOCagH, MOB’S3aHi 3
BHCOKHM PiBHEM KOPYILiHHUX PU3HKIB, BiAMOBiHO 10 cTarTi 50 3aK0OHY, BKAa3yIOTh ¥
JleKnaparlii Takok HiHHI manepu, siki € 06’eKTaMu 1paBa BIACHOCTI TPeThol 0cobw,
SAKINO CyO’eKT mexnapyBaHHs abo wieH HOro ciM’i OTpuMye uYM Mae IIpaBO Ha
OTPMMaHHS JJOXOJY BiJI TaKoro 06’exTa abo MOXe IPSMO UM ONOCEPENKOBAHO (Yepe3
IHIIMX Qi3UYHKMX a00 IOPUANYHUX 0Ci6) BUMHATH IIOJO TAKOro 06’eKTa Jii, TOTOXHI
3a 3MICTOM 3/11}ICHEHHIO IpaBa po3NOPSKEHHs HUM (TakKi BiJOMOCTI He 3a3Ha49ar0ThCS
B JIeKJIapailii, sIKIo BiAMOBiAHI 00 €KTH HajeXkaTh Ha npasi BIACHOCTI FOPUIWYHIN
ocobi, 3a3Hadeniit y mynkti 5' yactunn mepmoi ctarti 46 3aKoHy, Ta iX TOJIOBHHM
NPU3HAYEHHAM € BUKOPUCTAHHS Yy TIOCNOJAPCBHKil AISNBHOCTI Takol FOPHAMYHOL
ocobmn).

74. Y sikomy posaiai gekjapauii caig BKa3yBaTH akmii, 10 HaJIeKaTb
Cy0’eKTy AekJiapyBaHHs 200 uyJieHy ioro cim’i?
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Axuii 3a3navaroThest B po3zaii 7 «L{iHHI nanepu» aekiapamii i He 3a3HaYar0ThCS
B po3gimax 5 «LliHHe pyxoMe MaiiHO (KpiM TpaHCHOPTHHX 3acobiB)» Ta
8 «Kopnoparugui npasay.

75. Slkumu € npaBHJa 3a3HAYEHHS BAPTOCTI WIHHHX NanepiB y Aekaapauii?

Bapricte LiHHMX mnanepiB BigoOpaxxaeThcs BIAMOBIAHO A0 1X HOMiHAIBHOL
BapTOCTI, IPY 11bOMY Yy JeKIapalil 3a3Ha4yaeThCsl KiNbKiCTh TAKHX LIHHUX IAIepiB Ta
HOMIHaJIbHa BapTICTh OJIHOTO LIIHHOTO Tarnepa.

3aKOHOJAaBCTBOM BH3HAYEHO HU3KY LIIHHHUX IarepiB, sKi He MAIOTh HOMIHAIBHOI
BAPTOCTi, a [IOCBIAYYIOTh IpaBa OCOOM Ha OTPUMAHHS TPOLIOBOTO JOXOAY,
Ha OJlepXKaHHs CyMH BKJaJy Ta IPOLEHTIB, MPaBO HA BHIUIATH BJIIACHHKY L(IHHOIO
nanepa abo MocBiguyoTh 0€3yMOBHE IPOILIOBE 30008’ I3aHHSI.

BianosinHo no wactunu nepiuoi crarri 11 3akony Ykpainu «IIpo ningi nanepu
Ta (JOHIOBUI PHHOK» Ka3HaueichbKe 3000B’s3aHHsS YKpalHH — JIep)KaBHUM LiHHHM
namip, Mo PO3MiIIy€eThCs BUKIIOYHO Ha J0OPOBUIBHUX 3acanax cepel (isuyHuX ocib,
nocsiguye dakr 3adoprosanocti JlepxaBHoro GromkeTy YKpaiHU nepe BIaCHUKOM
Ka3Ha4yeWcbKOro 3000B’s3aHHSA VYKpalHM, Ja€ BJIIACHHKY [PaBO HA OTPHUMAaHHS
TPOIIOBOTO OXO/Y Ta MOrallaeThesl BIIMOBITHO 10 YMOB PO3MIIIIEHHS Ka3HAYEHCHKHX
3000B’13aHb YKpaiHu. HoMmiHanpHa BapTiCTh Ka3HaueHCHKHUX 3000B’d3aHb YKpaiHu
Moke OyTH BU3HA4YeHa y HalllOHAIbHIH a0 iHO3eMHiM BatOTI.

YactuHOO nepuoro cTarTi 12 BKazaHOro 3aKOHy BH3HAYEHO, 1110 IHBECTHIIIHHHI
cepTUGIKaT — LIHHMHA  mamip, SKAH  pO3MILIyeTbes  IHBECTHLIHHMM  (OHIOM,
IHBECTULIIHHOIO KOMIIaHi€l0, KOMIAHIEI 3 YIpaBliHHA aKTHMBAMH Mail0BOro
iHBeCTULIIHHOTO (OHIY Ta IIOCBiIYye IPaBO BIACHOCTI IHBECTOpa Ha YacTKy
B iHBeCTHLIHHOMY (OHI, B3aeMHOMY (OHII IHBECTHIIIAHOI KOMIaHIl Ta maioBoMy
IHBeCTULIIHHOMY (OHII.

Bignosinno 1o wacTuHM mepmoi crarti 13 BkasaHOro 3akoHy OINaIHHMIA
(neno3uTHMI) cepTU(IKAT — [IHHUK Tamip, SIKMH TNiATBEpIXYye CyMy BKJIAny,
BHECEHOro y OaHK, 1 npaBa BKJIaJHMKa (BracHHKa cepTH(dikara) HA OHEPIKAHHA
13 CIJIMBOM BCTAQHOBIEHOIO CTPOKY CYMH BKJIaIy Ta IPOLEHTIB, BCTaHOBJIEHHX
cepTUdikaToM, y OaHKy, IKHH HOro BUIaB.

3riZHO 3 YACTHHOIO MEpIIOIO CTATTi 14 1poro 3aKoHy BeKCesb — LiHHMIM mamip,
AKUH TocBiauye Oe3yMOBHe IpoloBe 3000B’si3aHHs BeKcesenasis abo #oro Hakas
TPeTii 0cobi CITATUTH Micis HAaCTaHHS CTPOKY ILIATEXKy BH3HAYEHY CYMY BJIACHHKY
BeKceJs (BeKce/le/IepiKaTelnio).

Yactunoio  mepuioro  crarti 15! 3asHadeHoro  3akoHy —jep)KaBHH
JI€pUBATHB — LIIHHUAM arlip, 10 PO3MILLY€ETHCS IepKaBOO Ha MDKHAPOIHUX (DOHIOBHX
PHHKax 1 MiATBepKye 3000B’s3aHHS YKpaiHH BIANOBIAHO 10 YMOB PO3MILIEHHS
UbOrO LIHHOTO fanepa 3AiHCHUTH BUILIATA BIACHHUKY LBOTO LiHHOTO Hamepa B pasi
JOCATHEHH TI€ BHUX ITOKa3HUKIB BaJIOBOr0 BHYTPIIIHBOTO MPOAYKTY YKpaiHH, a TAKOX
3MIACHUTH iHIIII BUIUIATH.
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Takum 4yuroMm, y feknaparii Bigo6pakaeTbes KUIbKICTB TaKUX I[IHHUX TIaIepiB, a
B o «HominabHa BapTicTh» HeoOXinHO 06paty no3Hauky «He 3acTOCOBYETHCSY.

X. OcobsnBocTi BioOpazkeHHs BiloMocTeili Ipo KOPNOpPaTHBHI NpaBa

76. SIki 06’ exTH caig gekaapyBaTH B po3aiai 8 «KopnopaTuBHI npaBay?
Py p pmnop p

Y posaini 8 «KopriopatiBHi npaBay 3a3Ha4alOThCA BCI KOPNOPATHBHI MPaBa, 10
Hanexath Cy0’ €KTy JeKnapyBaHHs abo uleHy Horo ciM’i Ha mpaBi BJIACHOCTI cTAHOM
Ha OCTaHHIH JCHb 3BITHOrO Mepioy, KpiM THX, 10 Bxke Oy 3a3HaveHi B po3im 7
«LlinHi nanepw» (Hanpuknaz, akuii). TakuMu npaBaMu MOXKYTb GYTH 4aCTKHU (mai) y
CTaTyTHOMY (CKJaZeHOMYy) Kamitani 4 B OyAb-SIKOMy iHIIOMY eKBiBaJeHTi
CTaTyTHOTO KalliTaly TOBAapUCTBa, MiJANPHEMCTBA, Opraisallii, o 3apeecTpoBaHi B
YKkpaini abo 3a KOpZOHOM, y TOMY 4YHCIIi MafOBi BHECKH B KPEIUTHIH CrIii.

Cayx00Bi ocobu, siki 3afiMarOTh BiAMOBimaJbHE Ta OCOBGIHBO BiANOBIIAIbHE
CTAHOBHILE, a TaKoXK CyO’€KTH JeKIapyBaHHS, SKi 3aliMalOTh I0CAIH, MOB’s3aHi 3
BHCOKMM PIBHEM KOPYIIUiHHUX PU3HKIB, BiIMOBIAHO 10 cTarTi 50 3aKoHy, BKa3yIOTh ¥
JleKnapailii Tako KOpHMOpaTHBHI IIpaBa, siki € 06 €KTaMH MpaBa BJIACHOCTI TPeThO1
0co0H, AKIIO Cy0’€KT JieKnapyBaHHs abo 4ieH HOro ciM’f OTpUMYye 49H Mae IIpaBo Ha
OTPUMAHHS JIOXOZY BiJl TAKOro 00’€KTa a0 MOXe MPSMO YU OIOCEPENKOBAHO (depes
IHUMX (izuyHKuX ab0 IOPHAXYHUX OCi0) BYMHATH OO TAKOrO 06’€KTa Aii, TOTOXKHI
3a 3MICTOM 3/1i}iCHEHHIO TIpaBa PO3NOPSIKEHHS HUM.

Taxi BimoMocTi He 3a3HAyYalOThCHd B JeKyapailii, SKIIOo BiANMOBiAHI 00’ €KTH
HaJIeXkKaTh Ha I1paBi BIACHOCTI IOPUIMYHINA 0cobi, 3a3HaueHiil y nmyHkti 5! yacTunu
nmepoi cTarti 46 3aKOHy, Ta iX TOJOBHHM INPU3HAYEHHSM € BMKODHCTaHHA Y
rOCIIOAAPCEHKIi /ISUIBHOCTI TaKOT FOPUANYHOT OCOOH.

BapricTe KoprnopaTuBHUX NpaB BioGpakaeThes y AeKnapallii y BiICOTKOBOMY Ta
TPOLIOBOMY BHPAKEHHI. Y IDOILIOBOMY BHpayKeHHI BAPTICTh 3a3HAYAETHCSA CTAHOM HA
naTy HaOyTTs npaB abo — SKIIO NPOBOAMIACS TPOIIOBA OIIHKA TAKUX IPaB i
Pe3yNbTaTH OLIHKK BiloMi Cy6’eKTy NeKiapyBaHHs — BiANOBIAHO 10 pe3yJbTaTiB
TaKOl OIIIHKH.

77. Slkuy YHMHOM JeKJIApyBaTH KOPHOPATHBHI NpaBa, SKIMO Cy6’exT
AeKJapyBaHHsi a00 4ieH Horo ciM’i IK yYacHHK TOBapHCTBa 3 00MekeHOI0 260
MI0JATKOBOIO  BIANOBIJAJLHICTIO He BHIC NMOBHICTIO BKJIaa [0 CTATYTHOIO
(cky1ageHoro) xanitajay ToBapucTBa?

Y posnini § nexnapanii «KoprnoparusHi npasay» cy6’eKT JeKIapyBaHHS TOBUHEH
3a3Ha4YaTH Hajle’KHy HOMy abo “ieHy HOoro cimM’i 4acTKy y cTaTyTHOMY (CKIaaeHOMy
KamiTalli) TOBApHMCTBA, IPOIIOBE Ta BiJCOTKOBE BHUPAXEHHS SKOI 3a3HAYEHO B
YCTaHOBYOMY JIOKYMEHTI TOBAPUCTBA Ta B €IHHOMY Jep)KaBHOMY PEECTPi IOPHIHIHUX
0ci0, Gi3uaHKX OCi6-TIiNPHEMLIB Ta TPOMAICEKKX (hOPMYBaHb.

Y pasi HepHECeHHs BKJIaLy JO CTaTYTHOIO KaliTaly 4YM BHECEHHS JIMIIE HOTro
YaCTUHH, Yy cyO’ekra nexnapyBaHHs abo dieHa Horo cim’i BuHMKae (iHaHCOBe
3000B’s13aHHs1 1, y pasi NepeBUILeHHs IOPOry jAeknapysanHs (50 [IM), BOHO MOBMHHO
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OyTu 3apexnaposane y po3ziai 13 «@inancoBi 30008’ a3aHHS» AeKIapallil.

KMo po3Mip BHECEHOro BKJIaay cyO’ekTa AeKjIapyBaHHS 4Yd HOTo 4YaCTHHHU
nepesuiLye nopir aexiapysanus (50 IIM), To y po3aini 14 «Bugatku ta npaBo4uHU
cyb’exkTa gAexsiapyBaHHA» Jekiapamili ciii  BimoOpasuTH BHAATOK Cy0’ekTa
JEKJIapyBaHHsl 11[0JI0 BHECEHOIO BKIIAAy UM HOro YaCTHHH.

Kpim Toro, 3a HasBHOCTI mincTaB, BuU3HAYeHUX y 3akoHi Ykpainu «IIpo
3anobiraHHs Ta MOPOTUAIIO Jeramizauii (BiIMHBAHHIO) [OXOMIB, OJAEPKAHHX
3JIOYUHHHUM LLI51XOM, (PiHAHCYBaHHIO TePOPU3MY Ta (iHAHCYBAHHIO PO3MIOBCIOKEHHS
30poi MacoBOIo 3HHILEHHS», BIZIOMOCTI IIPO TOBApUCTBO IIOBHHHI 3a3HAYaTHCS Y
po3aini 9 «FOpuanyni ocodu, Tpactd abo iHLII MOAIOHI IPaBOBi YTBOPEHHS, KiHIIEBUM
OeHediliapHUM BIACHUKOM (KOHTPOJIEPOM) SAKHX € Y0’ €KT JeKIapyBaHHs abo WieHH
foro ciM’1» nexaparii.

IIpuxaan 1: BiZOMOCTI PO TOBApUCTBO BHeCeHI A0 Jlep)KaBHOTO peecTpy
IOPUAMYHUX 0ci0, (i3MYHMX oOcCiO-miANpueMIiB Ta TpoMaiaChKuX (OpMyBaHb
01.02.2019. CrarytHuii kaniTan roBapuctsa craHoBUTh S00 000 rpH, yacTka cy6’exra
JieKJIapyBaHHs v CTaTyTHOMY KalliTajli TOBapHCTBa Y I'POIIOBOMY Ta BiJCOTKOBOMY
BUpakeHHl cranoBUTh 250 000 rpu a6o 50%. Y 2019 poui cy6’exT neknapyBaHHs BHIC
4yacTUHy BKaany po3Mipom 110 000 rpu. [laTa moBHOro BHECEHHS BKIany cyb’ekTa
JeKJIapyBaHHs BIAMOBIHO O yCTaHOBUMX AoKyMeHTiB —01.08.2019.

Y TakoMy pasi npu 3aroBHEHHI MOpiuHOI Aekaapanii 3a 2019 pik:

nara HaOyTTs cy0’ €KTOM [eKJIapyBaHHs [IpaBa Ha YacTKy Y CTaTyTHOMY KartiTali
toBapucTBa — 01.02.2019;

y po3aini 8 «KoprioparuBHi npaBa» Aeknapaiii 3a3Ha4arOThCs BiZOMOCTI IIPO
4acTKy cyO’exra JekiapyBaHHsS Yy TpOIIOBOMY Ta BiJCOTKOBOMY BHpaXKeHHI
250 000 rpx ado 50% BiAMOBIIHO;

y posaini 9 «Opuauuni ocobu, Tpactd abo iHIi MoaiOHI MPaBOBI yTBOPEHHH,
KiHLIeBUM OeHe()illiapHuM BTaCHUKOM (KOHTPOJIEPOM) SIKUX € CYO’ €KT AeKIapyBaHHs
abo wieHu Horo cim’1» jieKksapallii 3a3Ha4al0ThCs BIIOMOCTI PO TOBAPUCTBO;

y po3aini 13 «®@inaHcoBi 3000B’s13aHHS» JAeKJIapallii 3a3HAYalOTHCS BiJOMOCTI
npo ¢inancose 30008’ s3aHHs cy0’eKTa AeknapyBaHHs y po3mipi 140 000 rpu Ta mpo
naty voro BunukHeHHs — 01.02.2019.

y po3aini 14 «BunaTtku ta npaBoynHu cy0’eKTa AeKiIapyBaHHs» JeKiapalii — 3a
YMOBH Pa3oBoOIo BUJATKY Ha cymy Oinbiie 50 [TM.

INpuknax 2: BiomMocTi NpoO TOBApHUCTBO BHeceHI a0 JlepkaBHOTO peecTpy
FOPUAMYHUX 0ci0. (pi3uuHMX ociO-nmianpreMIliB Ta rpoManchkux ¢hopmysans 01.01.2015.
CraryTHuit kanitan ToBapuctsa craHoBuB 100 000 rpH, yacTka cy0’eKTa AeKiIapyBaHHs
y CTaTyTHOMY KarliTaji y rpOIIOBOMY Ta BiZICOTKOBOMY BUpaxkeHHi cranoBuia S0 000 rpH
abo 50% BiAMoBiIHO, sIKA MOBHICTIO BHECEHA.

01.02.2019 1o /lep:xaBHOTO peecTpy IOPHIHYHUX OCi0, Gi3HYHUX OCIO-ITiANPHEMILIIB
Ta TPOMAJCBKUX ()OPMYyBaHb BHECEHI BIAOMOCTI IpoO 30iNbIIEHHs CTaTyTHOTO KaIliTaty
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toBaprcTBa 10 20 000 000 rpH Ta nepepo3nOALT YAaCTOK YJAaCHHUKIB TOBApHCTRA,
BHACJIIIOK YOT0 1acTKa Cy0’eKTa JeKIapyBaHHS CTaja y IPOLIOBOMY Ta BiJICOTKOBOMY
supakenHi 3 000 000 rpn a6o 15% BinmoBinHO. Jlata 1OBHOrO BHECEHHS BKJIALY
cy0’eKTa feKapy3aHHs BIANOBIAHO A0 ycTaHOBUMX AOKyMeHTIB — 01.08.2019. Cy6’exr
JIEKJIapyBaHHsl BHIC YacTHHY BKJIaly, Ha Ky 30UIbIlleHa MHOro uacrka, y posmipi
90 000 rpu 01.03.2019.

VY takomy pasi [pu 3al0BHEHHI LIOPiYHOIL Jekiapauii 3a 2019 pik:

nara HaOyTTs Cy0 €KTOM AeK/lapyBaHHS IpaBa Ha YacTKy Yy CTaTyTHOMY KariTai
toBapuctBa — 01.01.2015;

y posaini 8 «KoprnopaTuBHi npaBay aeKiapallil 3a3Ha4acThCs YacTKa y TPOLIOBOMY
Ta BigcoTKkoBoMy BupaykeHHi 3 000 000 rpH a6o 15% BinmosinwHo;

y posaini 13 «®inancoBi 30008 A3aHHs» AeKIapallil 3a3Ha4aloThes BiIOMOCTI IPo
dinancoBe 30005 s3anns cy6’exTa AeKIapyBaHHsA y po3mipi 2 860 000 rpH Ta maty #oro
BUHUKHEeHHs — 01.03.2019.

78. Un norpidbHo 3a3HaYaTH BiZOMOCTI MpO KOPNOPATHBHI mpaBa, SIKIIO
IOPHAHYHA 0c00a nepedyBae B CTaHi NpUNUHEHHs?

Tak, morpiOHo. BiamoBimHo no wactuHu m’sitoi crarti 104 LK VYkpainu
IOpHAMYHA oco0a € Takow, 0 NpUIHMHMIAcS, 3 JHS BHeCeHHS n0 €IuHOro
JepAKABHOIO PeccTpy IOPUAMIHUX 0Ci0, (Gi3MYHUX OCIO-MIANPUEMIIIB Ta IPOMAJICHKHX
dopMyBaHb 3aricy npo il MPUITHHEeHHS.

XI. OcobuinzocTi BinoOpakeHHs1 BitoMocTel Npo WPHIAHYHHX 0ci0, TpacTH
a0o iHmi nmoaidui npaBoBi yTBOpeHHs, KiHUeBUM OeHedimiapHUM BJIACHHKOM
(KoHTpOJIEpOM) sIKHX € ¢y0’€KT AeKIapyBaHHA 260 YieHH Horo cim’i

79. Po3’siciTh NOHATTA «KiHUeBHIH OeHediniapuuii BJacHUK (KOHTpoJiEep)»
HOPHIAHYHOI 00011

Biamosiano 10 nynkty 5' wacTunm mepmioi crarti 46 3akoHy y AeKiapallii ¢z
3a3HaYUTH FOPU/LIYHI 0cOOH, KiHIeBUM OeHediliapHUM BIACHHUKOM (KOHTPOJIEPOM)
SKHX € cy0’€KT 1cknapyBaHHA a0o0 uneHu Horo cim’i. [lpu nboMy TepMiH «KiHIEBHIH
OeHediniapHuii BracHUK (KOHTPOJIEP)» BXKUBAETHCS Y 3HAYEHH], HABEIEHOMY B 3aKOHI
Ykpainn «llpo sanobGiranHs Ta mnpoTuailo Jeramizamnii (BiIMUBaHHIO) JIOXOJIB,
OJEPKAHMX 3J10YMHHHUM UUISXOM, (iHAHCYBaHHIO Tepopu3My Ta (hiHAHCYBAHHIO
PO3IMOBCIOKEHH: 30pOT MAaCOBOTO 3HUIIIEHHS,

3rifiHo 3 BH31aueHHsIM, HaBeJIeHUM Y 3a3HadeHoMy 3akoHi (ctarts 1), KiHieBui
Oenediuiapumii rmacHuk (KoHTponep) — me ¢izuunHa ocoba, sSKa HE3aIEKHO Bif
(GopManpHOro BO10/IIHHS Ma€ MOXIHUBICTH 3AIHCHIOBATH BHPIIIAJBHHH BIUIMB Ha
ynpasiiHHA abo rocrnogapebKy MisSUIBHICTh IOPUIMYHOI 0coOu Oe3mocepeqHBO0 abo
gepe3 iHIMX ocid. Taxkui BUpIlIAJbHUN BIUIMB 3[IHCHIOETBCS, 30KpeEMa, IUIIXOM
peanizauii npasa 1:0J0/11HHS a00 KOPUCTYBaHHSI BCiMa aKTHBAMH OPHINYHOT 0CO0H YK
IX 3HaYHOIO YACTKOIO, IpaBa BHPIIIATBHOTO BIUIMBY Ha (GOPMYBaHHS CKJIany,
pe3yJIbTaTH I'OJIOCYBAHHS, @ TAKOK BUMHEHHS NPaBOYUHIB, SKI HAJAIOTh MOXITHBICTD
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BU3HAYaTH YMOBIH TOCIIOAAPCHKOI AISTIBHOCTI, JaBaTH O0OOB’S3KOBI 0 BHKOHAHHSA
BKa3iBKH a00 BHKOHYBaTH (YHKIIT OpraHy ynpasiiHHS.

Kinnesum GeHedilliapHUM BIaCHUKOM (KOHTPOJIEPOM) € TaKoXk (i3uuHa ocoba,
SKa MA€ MOXK/IMBICTL 3/11HCHIOBATH BILIHB IIUIIXOM IIPSIMOro ab0 OIOCEpeaKOBAaHOIO
(gepe3 iHIIY (izvUHY YK IOPUAMYHY 0CO0Y) BONOAIHHS OJHIE€I0 0COO0I0 CaMOCTIHHO
abo crinbHO 3 1oB’s3aHUMH QI3HYHAMHU Ta/ab0 IOPUAMYHHUMU 0COOAMH YacTKOKO B
IOPUIMYHIA 0co0l y po3smipi 25 un Oinblue BiICOTKIB cTaTYTHOrO Kamitaiay abo mpas
FOJIOCY B FOpHAKUIHiH 0COOI.

[Tpu upomy kiniesrM 6eHediniapHUM BIACHHKOM (KOHTPOJIEPOM) He MOXe Oy TH
ocoba, sika Mac (popmasbHe IMpaBo Ha 25 4M Oinblue BiICOTKIB CTATYTHOTO KaIliTally
abo mpaB roJjiocy B 10pHIMYHIA 0COOi, ane € areHTOM, HOMIHAIILHUM YTPHUMYyBadeM
(HOMIHANIBHUM BJIICHMKOM) aD0 € TUIBKH ITOCEPEIHUKOM II[0/I0 TAKOro IpaBa.

Omxe, npu BCTAHOBJIEHHI TOTO, YU € Cy0’€KT JeKapyBaHHs abo 4eH Woro ciM’i
KiHIeBUM OeHe(iliapuiiM BIaCHUKOM (KOHTPOJIEPOM) IOPHAMYHOI OCOOHM, CITij
3BAKATH HAa  HAasBHICTh MOXJIMBOCTI  3AiHcHIOBaTH (aKTHYHHHA  KOHTPOJb
(BUpilIanpHUi BIINMB) 3@ MISTBHICTIO IOPHAMYHOI 0COOM, HABiTh SKIIO TaKHii
KOHTPOJIb HE IPYHTYEThCS HA (pOpMalbHii BIACHOCTI KOPIOPATUBHHX IIPaB y TaKii
IOPUANYHIN 0CO01.

Y meknapailil 3asHavaeTbes 1H(GOpMALiS TPO IOPUAWYHHX OCi0, KiHIEBHM
OenediniapHiM & 1acHKOM (KOHTPOJIEPOM) SKUX € Cy0’eKT JeKiapyBaHHs abo YIeHH
Horo ciM’i, cTOCOBHO I0PUAMYHUX OCi6, siKi 3apeecTpoBani sk B VKpaiHi, Tak i 3a
KOPZIOHOM.

IIpu ubony cnijl BpaxoByBaTH, mo 28 kBiTHS 2020 poky HaOyBae YHHHOCTI
HoBUM 3akon Yipainu nim 06.12.2019 Ne 361-IX «IIpo 3amobiraHHs Ta IPOTHAIIO
neranizanii (Bifr1BaHHIO) JOXOMIB, OfAEPKAHUX 3MTOYMHHHUM [UIAXOM, (DiHAHCYBAHHIO
TEPOPHU3MY Ta ()i1HAHCYBAHHIO PO3MOBCIOKEHHS 30p0T MAcOBOTO 3HHILEHHS.

80. Bianosizno mo 3axony VYkpaium «IIpo paepkaBHy peecTpauin
IOPHAHYHHX 0Ci0, QI3HIHHX 0CIO-NIANPHEMUIB Ta rpoMaAcbKHX (GOopMyBaHbY,
inpopmauis npo xinuesoro 6enediniapHoro BracHukKa (KOHTPoJIEPa) I0PHAMIHOT
0co0M He MOoA:(ThbCs IIPH peecTpalii OKpeMHX BHIIB OPHAHYHHX oci6. Yu
NOMHPIIOTLCs 1 BHHATKH TAKOXK Ha 3a3HaveHHs! iHopmauii npo KiHueBoro
Oenediuniapnoro BiiaciHKa (KOHTpoJepa) IOPUAMYHOI 0co0H B AexJapauii
BiANmoBiAHO 10 “axony «[Ipo 3anobiranusa kopynuiin?

Bignosiziiio no 3axony Ykpainu «I1po nepikaBHy peecTpallito IOpUIHYHUX OCi0,
¢i3uuHMX  oci0-ninnpueMUiB  Ta TpoMainChKUX (opMyBaHb» iH(OpMalis po
KiHIIeBOro OeHe(iliapioro BIacHuKa (KOHTpOJIepa) FOpHAUYHOT 0COOH BKa3y€eThCs MijL
Yac JepiKaBHOI peccTpaliil Takol 0coOH Ta BioOpakaeThess B EAUHOMY JepiKaBHOMY
peecTpi ropunuinX oci0, hiznuHux ocib - mianpueMiiB Ta rpoMaachKuX GOpMyBaHsb.
Ipu upomy 3axon Yrpainm «I1po neprxaBHy peecTpauito IOpHARYHEX 0Ci6, QizHaHuX
oci0-TiAnpHeMIli 3 Ta rpoMaAChKUX (GopMyBaHb» (cTaTTa 9) mepenbayae BHUMAIKH,
KOJIM iH(opMmallis 11po KileBoro GeHediniapHOTo BiacHuKa (KOHTPOJIEpa) FOPUANYHOI
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oco0H He Mo;jiaeThes (TaKkuii BAHATOK BCTAHOBICHO ISl OKPEMUX BHIIB FOPUAMIHHX
0ci0, a TaKo K SIKI110 3aCHOBHUKAMHU IOPUAUYHOT 0COOH € BUKITIOUHO (Di3udHI 0cO0H, AKi
€ OeHedimiapunMy BlacHiKaMHu (KOHTPOJIEpaMH) FOPHIMYHOT 0CO0H ).

Ockinbky 3axon Ykpainu «llpo mepkaBHy peecTpauilo OPUAWYHHX OCiO,
Gi3ugHUX OCiO-MiAnpieMIiB Ta TPOMAACBKUX (OpMyBaHB» Mae IHIIUH IIpeaMeT
PEryJIFOBaHHsI 1 CTOCYETLCS BHKIIFOUHO TIOPSAKY JIEP)KaBHOI peecTparil IOpUANYHIX
oci0, 3a3HaueHi BUHATKH He MOIIUPIOIOTHCS Ha 3a3HaueHHs iH(popMallii Mpo KiHIeBOro
OenedimiapHoro Bractura (KOHTpoJepa) PUAUIHOI 0coOH B AeKIapallii BiAMOBIAHO
1o 3akony Yipaiuu «I Ipo 3amo0iranss kopymmii». OcTaHHiN TpH BU3HAYEHH] TepMiHa
«KIHIIEBHH OcHepiiapHii BIacHUK (KOHTPOJIEP) IOPUANYHOI 0COOU» MOCHIIAETHCS Ha
3akon Ykpainu «[Ipo 3arrobiraHHs Ta MpOTHAIIO Jeraiizanii (BiIMUBaHHIO) JOXOIIB,
OJlepKaHUX 3JIOUYMHHIM IIISAXOM, (PIHAHCYBaHHIO TepopusMy Ta (DiHaHCYBaHHIO
PO3MOBCIOKEeH s 30p0OT MACOBOT0 3HUILIEHHSAY, SKUH 3a3HAYEHUX BUHATKIB TAKOX HE
MICTHTB.

81. Po3’sicuiTe noHATTHA «TpacTt a6o iHWI nmoaidHI MpaBoBi yTBOpPEHH»,
«KkiHueBui Oercdiniapimii BAacHHK (KOHTpoJep) Tpacty ado iHIMMX MoxiOHHX
NMPaBOBHX YTBOPECHL)

BianosinHo 10 nyucry 5' yactvHE nepinoi craTTi 46 3aKoHy y JeKiaapaliii i
3a3HAYUTH BIJIOMOCTI [P0 TPACTH Ta iHIUI MOAIOHI MpaBOBI yTBOPEHHS, KiHIEBHUM
OeHediiapHIM BIaCHUKOM (KOHTPOJIEPOM) SIKHX € CyD’€KT AexnapyBaHHs abo 4leHH
foro cim'i.

[Tpu upomyv Tepmiii «TpacT» BXKHBAETHCS y 3HAYEHHI, HaBeIEHOMY B 3aKoHI
Vkpaiaun «llpo 3zanobiraHHs Ta NPOTHAIO Jieramizauii (BiIMMBAHHIO) OXOJIB,
OJEpKaHUX 3MOYNHHIM HUIIXOM, (IHAHCYBaHHIO Tepopu3My Ta (PiHAHCYBaHHIO
PO3IMOBCIOKEHI s 30Ol MacoBOro 3HHILEHHS.

Bigmosinxo jio crarti 1 3akoHy Ykpainu «[Ipo 3amofiraHHs Ta NPOTHAIIO
Jeramizarii (Bl uBasHIO ) TOXO/IB, O€P/KaHHUX 3JI0YMHHUM LUIAXOM, (PiHAaHCYBaHHIO
TePOPU3MY T () HAHCYB: HHIO PO3IMIOBCIOKEHHS 30p0l MacOBOr0 3HUILEHH» TPacT —
1€ FOPUAMYHA 0C00a-HEepPCe3UICHT, SIKa IIPOBAJAUTE CBOKO JiSUIBHICTH HA OCHOBI I0BIpYOT
BIACHOCTI, Ji¢ !IOBIPCHIIM [i€ 3a paxXyHOK 1 B iHTepecax HOBIPHTENSA, a TaKOXK
3000B’S3y€ETLCS 3a BUIIAIOPOY BUKOHYBATH TEBHI FOPUIUYHI il

3BepracMo ypary, mo 3akoHoM Ykpainu Bim 06.12.2019 Ne 361-IX «IIpo
3amobiraHHs T MOpoTHAI0 Jeradizanii  (BIAMMBAHHIO) [OXOMIB, OJEPKaHHX
3JTOYUHHUM 111JTs XOM, (Di11aHCYBaHHIO TepOpU3My Ta (hiHAHCYBaHHIO PO3MOBCIOIKEHHS
30poi Macoeorc zHMiLcHHS» (Habupae wuHHOCTI 28 KBiTHS 2020 pOKY), SKUM
BH3HAYEHHS TpacTy Ho/1i.€ThCS B IHLIIN peaakuii.

82. Sxim unHoM y AekJapaumil ¢Jig 3a3HAYMTH BiZAOMOCTI NpPO KiHIEBHX
OdeHediumiaprux paacHKiB (KOHTpoJiepiB) TOBapHCTBAa Yy pa3i HempsiMoro
BIJINBY?

Mpukaaa: cy0’ckT AekinapyBaHHA BOJIOJAIE YacTKOK CTAaTYTHOrO Kamitaly y
BigcotkoBomy nupaxenii 100% B ToBapucTBi 3 OOMEXEHOIO BiANOBIAANBHICTIO
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(mani — TOB) «\». y cpoio 4epry TOB «A» € 3acHoBHuKOM TOB «B» 3 4acTKOI0 B
craryTHoMy Kaiiitam - 60%, TOB «b» — 3acHoBHuk TOB «B» 3 4acTkomo B
cratyTHoMy Kaiitami — 40%, TOB «B» — 3acuoBauk TOB «C)» 3 4acTKOIO B
cratyTHomy kanitaii — 8% ta TOB «D» 3 yactkoro — 100%.

IIpo siki ToBapucTBa Cy6’€KTy AEKIApyBaHHs CIiJl 3a3HAYUTH y po3aim 9
«FOpuanyni ocobu, Tpactm abo iHmi moOAiGHI NpaBOBi YTBOPEHHS KiHLEBHM
OeHediwiapH/IM 3J1ACHHKOM (KOHTPOJIEPOM) SKUX € Cy6 €T JeKIapyBaHHs abo WieHH
Horo ciM’i» jiexrapanii?

Cy6’ex1y JcKiapyBaHHs y BiANOBIAHOMY PO3/iNi CIlil 3a3HAYHTH BiIOMOCTI IIpo
TOB «A», TOB «b», TOB «B», TOB «D», OCKiIbKH Cy6’eKT eKmapyBaHHS
BIATOBIIHO 10 BU3HAYeHHs TEPMiHy KiHIEBHIA 6eHe(p1u1apHHH BJIACHMK (KOHTpoOJIEep)
30IHCHIOE NpsAMIiL Ta HENPAMHUIL BIUIMB Ha JisUIbHICTh BUINE3a3HAYEHHUX FOPHIHYHHEX
ocib.

Cy6’ex1 nckiapyBaHHS Mae Takuil pO3MIp YacTKM y CTaTyTHOMY KariTami
TOB «A», sikuii n103Bosisie ﬁomy OZIHOOCIOHO BIIMBAaTH Ha HOTO [isUTBHICTH, a Ta y
CBOIO YEpry ¢ 3aCHOBHMKOM IHIIMX TOBApHCTB Ta MA€ MPaBo Ha OTPUMAHHS an6yTKy
BiJ AISUIBHOC T TOB2PHCTS B 06CA31, 110 BiANIOBIAae HOro YacTIi y cTaTyTHOMY KamiTai
TaKOro TOBAPHUCTBA, I THM CaMMM BHM3HABATHCh OIOCEPEIKOBAHUM BOJIO,ZIIJIBHeM
YaCTKH B CTATYTHOMY KalliTali iHUIMX TOBAPUCTB.

Ilpu npomy posmip uacTku cy6’€KTa IeKIapyBaHHs B IOPUAHYHIH 0c06i TOBHHEH
OL{IHIOBATHC:! 3 OVIs/Iy HA MOJIOXKEHHS LIUBIIBHOO Ta FOCTIONAPCHKOr0 3aKOHOJABCTBA,
a TaKOXK 3 TOUKH 30Dy YCTAaHOBYMX JOKYMEHTIB FOPHIUYHOI OCOOH.

XII. OcobausocTi BigoGpazkeHHs BiToMocTeil Npo HeMaTepiaabHi aKTHBH

83. o posymieTnbest Mia HeMaTepia bHHMH AKTHBAMH, AIKi Bi106pakKaloThCs
y AexJiapauii?

[lix HemarepianbHKMU aKTHBAMHU B IyHKTI 6 YacTHHH NepIoi craTTi 46 3akoHy
PO3YMIIOTbCS 00 €KTH NpaBa IHTENEKTyalbHOI BIACHOCTI, 110 MOXKYTh OYTH OLiHEH] B
TPOIIOBOMY ~ eKBiBalIeHTI (NaTeHT Ha BHHAXiJ, KOPUCHY MOJeNb, HOYy-Xay,
IPOMHCIIOBH i 3pa3oK, paBa Ha Tonorpadio iHTerpaabHOi MiKpOCXeMH, COPT POCIIHH,
TOProBy MapKy 4u KOMepliliHe HaiMeHyBaHHS, aBTOPCHKE MPaBO TOIIO), @ TaKOXK
MpaBO Ha BUKOPHCTAHHS HAJAp 4YM IHIIMX NPHPOAHHX pecypciB Tomo. Ilix
HeMaTepiallb 1M aKTUBOM CIiJl TaKOXK PO3YMITH JiLEH3ii HA MPaBO KOPHCTYBAaHHS
O0’€KTaMH iiiTesieKTyansHOI BIaCHOCTI, 10 Halex)aTh Cy6’eKTy JeKIapyBaHHS abo
YiIeHy Horo cim’i.

Akmo o6’¢kT npapa iHTeNEKTyalnbHOI BIACHOCTI MoXe OyTH OLiHeHHH y
TPOLIOBOMY CKBIBAJICHTI, Takuil 00°€KT ¢ BioOpasutu B nexnapalii, HaBiTh SKIIO
TaKa rpomIosa ollinka He rnpoBoaunacs. IIpu nboMy, SKIIO BApTICTh MpaBa Ha 06’ €KT
BIZCYTHS, TO y (popMmi peknapanii Mmoxua o6patu mo3Hauky «He 3aCTOCOBYETHCS.

3akoH He 3000B’si3y€ NPOBOAMTH OLIHKY 06’€KTa AEKTapyBaHHS B LUIIX
BHECEHH BiAMoBiAHOI indopmanii 10 neknapauii. ToMy SKIIO BapTicTh aKTHUBY Ha
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MOMEHT BUHMKHECHHS [TpaB Ha HbOTO He BiJIOMa, MPO I CJIiJ1 3a3HaYMTH B JeKJIapaiiii.

['pomosi akTuBM, ILIHHI Tanepd, KOPIMOPATHBHI TpaBa HE BBaXKAIOTHCS
HeMarepiaJlbHUMU aKTHBAMH 1 BiZOOpa)KaroThCA B IHIIMX pO3/iIax JeKjiapaliii.

Cnyx00Bi ocoOu, sKi 3aiiMalOTh BIiANOBiZaJdbHE Ta OCOOJMBO BIANOBIJAJIBHE
CTAaHOBHILE, a TAKOK CyO €KTH JeKJIapyBaHHs, SKi 3aMaloTh IOCagH, IOB’s3aHi 3
BHCOKHMM PIBHEM KOPYILIHHUX PU3MKIB, BIAMOBIAHO 10 cTaTTi 50 3aK0HY, BKa3yIOTh Y
JeKJapalii Tako:k HeMaTeplaJbHI aKTHBH, sIKi € 00’€KTaMH IpaBa BJIIaCHOCTI TPETHOT
0CO0H, AKILO cyO’eKT JeKIapyBaHHsA abo wieH #oro ciM’i OTpUMye Yd Mae IIpaBo Ha
OTPUMAaHHS /10X0/1y Bifl Takoro 06’ekra abo MoKe IPsAMO YH OIMOCEepPeIKOBaHO (depe3
IHIMX ¢Gi3uyHUX a00 PUAHYHUX 0Ci0) BYMHATH LIOJ0 TAKOTO 00’ €KTa Mil, TOTOXKHi
3a 3MICTOM 3/1iHCHEHHIO NpaBa PO3MOPsKEHHS HAM (TaKi BiZIOMOCTI He 3a3Ha4aloThes
B JIEKJIapallil, sK1O0 BIANOBIIHI 06 €KTH Hajexarh Ha NpaBi BIACHOCTI IOPHOMYHIM
0cobi, 3a3HadeHiil y nmynkti 5' yacTuHU nepioi cTaTTi 46 3aKOHY, Ta IX FONOBHHUM
MPU3HAYEHHAM ¢ BHUKOPHMCTaHHS Yy TOCHOJAPCBHKIHA MisJIBHOCTI TaKOl HOPHUAMYHOL
ocobm).

Taxi BigomocTi He 3a3HAYAIOTHCS B JAEKIapallil, SKIIO BiANOBiAHI 06’€KTH
HaJIeXKaTh Ha MPaBi BIACHOCTI IOPUANYHIN 0co0i, 3a3HaveHill y myHKTI 5' yacTuHM
nepwoi crarti 40 3akoHy, Ta X TOJOBHHM IIPU3HAYEHHSM € BHKOPHUCTAHHS Y
TOCIIOAAPCHKIH J1isJIbBHOCTI TAKOT IOPUAUYHOT OCOOH.

Indopnmaris 11po HemaTepiaibHi aKTHBH 3a3HAYA€THCS CTAHOM HAa OCTAaHHIM JeHb
3BITHOrO mepiozny abo AKIIO Takui 00’€KT nepeOyBaB y BOJIOJiHHI, KOPUCTYBaHHI
CYKYIIHO He MEH!lIe [T0OJIOBUHHM JIHIB 3BITHOrO nepioay (KpiM KpHIITOBAJIIOTH ).

84. Illo posymierbes mig «KPHOTOBATIOTAMHY i AIK IX ¢JIix BigoOpakaTu y
aexkaapauii’

Bignoeiano 10 nyHkty 6 uyacTuHH nepmoi crtarti 46 3akoHy y posmim 10
«HemarepiaiibHi akTHBMY» JOeKIaparii ciiJ 3a3HAYHTH KPUIITOBAIIOTH, 10 HAIIEKATH
cy©’exTy aernapyBaHHs abo wieHy Horo cim’T Ha IpaBi BJIaCHOCTI CTaHOM Ha OCTaHHiM
IIeHb 3BITHOI'O IIepiojy.

KpunroBaniotu € pi3HOBHI0OM BipTyaJbHUX aKTHBIB. BiAMOBIIHO 10 BU3HAYEHHH,
0 HaBOAM1bCA Yy craHaapTax ['pynu 3 po3pobku ¢iHaHCOBHX 3ax0iB OOpoTHOH 3
BinmuBanHsiv rpoiueit (FATF)', BipTyaabHUM akTuBOM € UU(POBE BUpAKEHHS
BapTOCTI, AKAM MOKHA TOPTyYBaTH y I poBoMy dhopmarti abo rmepesaBaTH i sike MOXKe
BHUKOPHCTOBYBATHCs IS [JIaTHKHUX ad0 IHBECTUIIHUX Iiyelt. BipryansHi akTHBY He
OXOILIIOKOTE U()POBE BUPAKEHHS CTaHIAPTHUX ((hiaTHUX) BAJFOT, LIHHKX IaIepiB Ta
IHIIMX (PiHAIICOBMX aKTHBIB.

AHanoriyne BU3HAYEHHS MICTUTBHCS Takok y 3akoHi Ykpainu Ne 361-IX Bin
06.12.2019 «IlIpo 3amobiranHsi Ta NpOTHIIKO Jeramizauii (BiAMHBAHHIO) IOXOIB,
ONEPIKAHMX 3IIOYMHHMM UUISIXOM, (IHAHCYBAaHHIO Tepopu3My Ta (iHaHCYBaHHIO

' Pexomennauii AT® 2012 poky (3 ocTaHHiMU 3MiHamu Big uepsus 2019 poky), www. fatf-
gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html.
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PO3MOBCIO/IKEH s 30pOT MacoBOIro 3HUILIEHH» (Habupae yunHOCTI 28.04.2020).

Kpunrosaniora sk BHJ BIpTyalbHHX aKTHBIB € aKTHBOM, IO CTBOPIOETHCH,
OOJIIKOBYETLCS TA BIAYYKYETBCS B POIOALIEHOMY PEECTPI Ta HE ITOCBIIUye MalfHOBUX
Ta/ab0 HeM:HHOBMX NpaB BIACHWKA KPHITOBATIOTH. IIiZ pO3MOIIJIEHAM peecTpoM
MOYKHA PO3Y MIiTH eJIeKTPOHHY 6a3y aHMX, 1[0 MICTUT 3aIIKCH [IPO BUKOHAHI Onepallii,
1 ska dopryerbest, 30epiracThcsi Ta OHOBIOETHCST HA OCHOBI ANTOPUTMIB, IO
3a0e3Mmeuyiorh  y3ro/UKEHICTP  JTaHHX MK yciMa  IpOrpaMHO-TEXHIYHMMH
KOMILIEKCAM M, sIKl IIATPUMYIOTh (DyHKUIOHYBaHHsS Takoi 0a3d HaHHMX. IHIIMMU
CJIOBaMH, KPUIITOBAIIOTH — 1€ LMUQpoBI (BipTyanbHi) rpowi y ¢GopMi TOKeHiB, 110
CTBOPEHI Ta 00JIIKOBYIOTHCS Y PO3MOAIIEHOMY PEECTPI.

Ipu Bij100paskeHi KpUOTOBAMIOT y GopMi JeKiapariil ciIi 3a3HauYUTH:

Ha3By aKTUBY B 1oJi «Onuc 06’exta npasBa» (Hanpukiaam, Bitcoin Cash, Bitcoin,
Etherium, Ripple, Litecoin);

Iarty HaOyTTsl KpUIITOBAIIOTH Cy0’ €KTOM JeKIapyBaHHs a00 YWiIEHOM MOro cim’i 'y
momi «Jlata mpuyidarnisg akTUBY». SIKIIO KPUTOBANOTA IIEBHOrO BHAY HabyBasacs
KiJIbKOMa orepallisiMi, Y 3a3HaueHOMY I10J1i CJIiJl 3a3HaYUTH JAaTy OCTaHHBOI Orepallil;

KIIBKICTh TOKEHIB KPUNTOBAIIOTH, L0 HAJeXaTh Cy0 €KTy HeKIapyBaHHS abo
4eHy HOoro ciM’i cTaHOM Ha OCTaHHi# JieHb 3BiTHOro mepioay, y momi «KinskicTey;

3arajiblly BAapTICTh TOKEHIB KPHITOBAIIOTH II€BHOTO BHIYy, L0 HaJeXaTh
cy0’ekTy mexmapysarts ado dieHy HOro ciM’i CTaHOM Ha OCTaHHIM JeHb 3BiTHOrO
nepiofy, y 110o1i «BapricTh Ha 1aTy HabyTTsI, a60 3a OCTAHHBOIO IPOLIOBOKO OLIHKOIO,
rpE». SIKimo BapricTh KPUNTOBAIIOTH BioOpaXkeHa B iHINIHA BaJfOTi, HDK I'pOIIOBA
ONUHMIA YKpalii, Taka BapTICTh 3a3HAYAE€ThCA B IPOILLOBIH OAMHHUIN YKpalHH 3a
BaJIFOTHUM (00OMitHuM ) Kypcom HatioHansHoro 6anky YKpaiHu, 10 JisiB Ha OCTaHHiM
IEHB 3BITHO! 'O TIepio/ly Aekapailii. BapTicTe KpUIITOBAIIOTH 3a3HAYa€THCS CTAHOM Ha
OCTaHHI# Je b 3BITHOTO TIEpioay.

Y pasi uasprocti B cy®’ekra JekinapyBaHHs abo dieHa Horo ciM’i KpUITOBAIIOT
PI3HOrO BH/y B JleK/Iapallii 3a3HaYa€ThCsl OKpeMO iH(OopMallis MO0 KOKHOIO TaKOro

BUILY.

XIII. OcobanpocTi BigoOpaxeHHs BioMoOCTeH NMPO AOXOAH, Y TOMY YHCJII
NoJapyHKH
85. Sk’ poxo/u 1a noJapyHKH BioOpazkaoTbes y AeKjaapanii?

Bigmoriano o nyHkry 7 uyacTMHM mnepuoi crarti 46 3akoHy B Jekiaparii
3a3HAYAOTHCS BIJIOMOCTI 1IPO J10XOAH, SIKI OyIM OTpuMaHi cy0’€KTOM JeKJIapyBaHHS
abo uneHam 1 Horo cim’T yITpoI0BIK 3BITHOTO Mepiozy.

IIpu npomy 10X0/ 1M BKITIOYAIOTE:

3apo0itny ruiaty (rpomose 3a0e3nedeHHs), OTPUMaHy SIK 38 OCHOBHHM MiclieM
poboTH, TaK i 38 CyMiCHHLTBOM;

TOHOPaPH Ta 1H1111 BUIIATH 3r1HO 3 UUBLUIEHO-TIPABOBUMH [IPaBOYHHAMM;
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JOXiJ BiJ MiANPUEMHHUIIBKOT 200 He3anexKHOT npodeciifHol AisNIBHOCTI;

JOXiJ BiJl HAaHHS MaiiHa B OpeHAY (KOPUCTYBaHH:);

JIUBIICH/IH,

MPOLIEHTH;

POSLITI;

CTpaxoBi BUILIATH;

Burpauii (mpusu) y JIOTEpero 4M B iHIII po3irpaili, y OyKMeKepcbKoMy mapi, y
napi ToranizaTopa;

npu3d (BUrpalli) y rpoiioBii ¢gopmi, oaepikaHi 3a nepemory ta/abo y4acTb B
aMaTOPChKHX CIIOPTUBHUX 3MaraHHsX;

OnaroaiiiHy gomomory;

[IEHCIIO;

CHaILIUHY;

JOXOIH BiJ] Biluy)KeHHs LIHHUX MarnepiB Y1 KOPIIOpaTUBHUX IPaB;

NoJapyHKH;

HIII TOXOIH.

ITix 3apo0iTHOIO [JIATOK PO3YMI€ThCS SIK OCHOBHA 3apo0iTHA IUIaTa, Tak 1 Oy1b-
AKi 3a0X0YyBaJbHI Ta KOMIEHCAUiiHi BUIUIati (mpemii, Han0aBKM TOLIO), SKi
BHUILIAYYIOThCS (HAZarThes) cy0’eKTy AekapyBaHHs a0o 4iieHy Horo ciM’iy 3B’ 3Ky
3 BIJHOCMHAMM TPYAOBOr0 HaiMy, KpiM KOMWITIB [Jsi IOKPUTTA BUTpPaT Ha
BIAPADKEHHS, AKi y LIJIAX JeKJIapyBaHHs JOXO0M He BBaXAIOThCS (IUB. 1alli OKpeMe
PO3’SICHEHHS 3 L[LOTO MPUBOLY ).

CouianbHi BUIUIATH, CYOCHIIT TOLIO BBAXKAKOTHCS JIOXOJ0M 1 BII0OpaxalOThCs B
JeKnapartii juiie B pasi iXx MOHeTH3alii, TOOTO BUIIATH Y IpoLIOBiH GopMi.

[TolapyHKH BBaKalOThCsl JOXOJOM HE3alleXKHO BiJ TOro, y sKii Gopmi BOHH
OTPUMYIOTECS Yy (GopMi rpomoBux kowTiB abo B iHWIiH ¢dopmi. Bignosiguo no
cratti 1 3aKoHY MoJapyHOK — 1ie TPOIIOBI KOIWITH abo iHIle MaiHo, epeBary, Mijabry,
OCJIyTH, HEMaTepialbHi aKTHBH, SKi HaIal0Th/0epXkytoTh Oe3011aTHo abo 3a iHOI,
HIDKYOK MiHIManbHOI pUHKOBOI. Lle cTOCyeThCcsl TakoX MOJApYHKIB, fiKi Cy0’eKT
JeKIapyBaHHs OTPUMYE BiJl uJieHa ciM’T aD0 HaBMakKu.

V pa3i omnaTi TPeThOK 0c000I0 BUTPAT Ha BIANOYMHOK (MEPEIT, IPOKUBAHHS
TOIO), JIIKYBaHHsI, OCBITY ToIlo cy0’ekTa JekiapyBaHHs abo ujeHa Horo cimM’i, ue
BBXKAETHCS MMOJAPYHKOM Yy HETPOLIOBiH (hopMi, IKUK NMOBHUHEH OyTH Bi10OpaKeHUH y
AeKIapanii 13 3a3Ha4eHHAM BapTOCTI I0JapyHKa.

Jloxo/11 3a3HavYar0ThCs HEe3alIeXKHO BiJl X po3Mipy. BUHATKOM € 10X0/1M y BUTIISAL
noxapyHkiB. ITomapyHku y (opMi rpoiIoBHX KOINTIB 3a3Ha4yaroThcs B AeKiapauii,
SKIIO PO3MIp TaKUX MOJIapYHKIB, OTPUMAHUX BiJl OJHi€l 0coOU (rpynu 0cib) CyKyITHO
MpOTAroM poky, nepesuurye 5 [IM. [TogapyHox y ¢opmi, iHIIIH HIX TPOLIOBI KOLITH
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(HampHUKIan, pyXoMe MaiHO, TPAHCIIOPTHI 3aC00H, HEPYXOMICTh TOIIO ), 3a3HAYAETHCH,
SKLIO BapTICTh OHOIO MoaapyHKa nepesuiye 5 [TM.

SIKmo oTpuMaHui y 3BITHOMY Iepiojil MOAapyHOK Y BHIJISA/I IIHHOTO PyXOMOTO
MaliHa, TPaHCMOPTHOro 3aco0y, HEpYXOMOro MaiiHa, LIHHHMX MamnepiB, IPOLIOBHX
aKTHBIB 4M IHIIUX 00’€KTIB JeKIapyBaHHs nepedyBae y cy0’ekTa JekiapyBaHHs abo
4jieHa HOro ciM’i CTaHOM Ha OCTaHHINW JEHb 3BITHOTO Mepioay, TaKWi MOJapyHOK
NOBUHEH OYTH TaKOX BiloOpakeHUH y BIANOBIAHOMY po3iii 5 «L[iHHe pyxoMe MaiiHo
(kpiM TpaHCNOPTHUX 3aco0iB)», 6 «lliHHe pyxome MaitHO — TpaHCIIOPTHI 3acO0M»,
«O06’ext HEpyxomocTi», 7 «L{inH1 manepu», 12 «'polIoBi akTUBKY, TOIIO. SIKIIO XK
BIMOBIJJHE Take MalfHO He HAJICKUTh Cy0 €KTy JeKiapyBaHHs abo 4iieHy foro ciM’i
CTaHOM Ha OCTaHHIHM [1eHb 3BITHOTO Nepiofy Take MaitHO 3a3HavaeThesi B po3aiii 11
«Jloxoau, y ToMy 4HMCIl NOJApPyHKH», @ y pa3l HOro BigdyXXeHHsS — IBidYi y TaKOMy
po3aiil, a TakokK y po3zini 14 «Buaatku ta npaBouMHM Cy0’€KTa JeKIapyBaHHS» Yy
pasi, AKIIO L€ CTOCYETbCS CyO’€KTa JeKiapyBaHHS Ta TEepPEeBHUINYE BCTAHOBIIEHUI
3akoHoM mopir — 50 TIM.

86. SIkuii po3mip noxoay, 30kpema y BUIJIsii 3apo0iTHOT NJ1aTH, 3a3HAYATH B
Aekjapauii, HapaxoBaHui a60 paKTHYHO OTPUMAHMI?

Y nexnapanii 3a3HayarOThCs BIAOMOCTI MPO OTPUMAaHI JIOXOAM, BKJIIOYAKOYH
TIOJATKH 1 300pH.

BinnosinHo no nmyHkty 7 wacTMHM mepmioi ctatrTi 46 3akoHy B Jexnaparil
3a3HA4YarOThCS BIZIOMOCTI PO OTPUMaHI A0X0au cy0’ €KTa JeKiapyBaHHS abo 4IIeHiB
foro ciM’i, y TOMy 4MCIi [JOXOOW Yy BUIIISAAI 3apobiTHOI r1uiaTv (TPOIIOBOTO
3a0e3neyueHHs), OTPUMaHi K 3a OCHOBHHM MiclieM poOOTH, TaK i 3a CyMICHHIITBOM,
FOHOpapH, AMBIJCH/IH, TIPOLIEHTH, POSIITI, CTPAXOBi BUILIATH, OJ1aro/iiiHa Jomnomora,
MeHCis, JOXOAM BiJI BiI4Y)KEHHS LIIHHUX IarepisB Ta KOPIOPATUBHKUX MIPaB, MOJAPYHKH
Ta 1HII AOXOIH.

BinnoBinHo 1o wactunu mepmoi crarti 67 Koncturyuii YkpaiHu KoxkeH
3000B’s13aHUM CIUIadyBaTH MOJAATKH 1 300pW B TOPSAKY 1 po3Mipax, BCTAHOBIEHUX
3aKOHOM.

3rigno 3 myHkToM 162.1 crarti 162 IIK Ykpaiuu g0 4ucia MIaTHUKIB OJATKY
Ha 10X0AM (I3MYHUX ocid HamexaThb, 30Kpema, pe3uaeHT ((izuuHa ocobda), sKa
OTPHUMYE JIOXOJM SIK 3 JiKepea IX MOXOMKEeHHs B YKpaiHi, Tak i iHO3eMHi JI0XO/H, a
TaKO MOJAaTKOBUM areHT.

Jloxonu y Burnsal 3apoOiTHOI MJaTH, HapaxoBaHi (BHUILIAYEHi) IJIATHHKY
MOJATKy Ha IOXOAM (I3WUHMX 0cCi0 BIAMOBIIHO 10 YMOB TPYIOBOIO IOrOBOPY
(KOHTpAKTy), HajexaTh /0 3arajJbHOr0 MICSYHOTO (piYHOTr0) OTMOJATKOBYBAHOTO
JIOXO0My TJIaTHUKA MOAATKy, IKMM € 0a30r0 onoaarkyBaHHA (MyHKT 164.1, miamyHKT
164.2.1 nynkty 164.2 crarti 164 [1K Ykpaiun).

Binnosinno no mianynkty 168.1.1 nyukty 168.1 crarti 168 IIK Vkpaiuu
MOJIaTKOBHMH areHT, AKUI HapaxoBye, BUILIauye a00 HaJa€ OMoAaTKOBYBAHMM TOXi]] HA
KOPHCTB IJIATHUKA [10/J1aTKY, 3000B’s13aHUH yTPUMYBATH [101aTOK Ha J0X0AH Hi3HUHHX
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oci10.

Crnif 3a3HAYUTH, 110 MOJAATKOBMM areHTOM IMO0 MOJATKY Ha AOXOAH (i3HYHUX
oci6 €, 30kpema, ropuguuHa ocoba (if ¢inis, BiAIINEHHS, IHIIKWH BIIOKPEMIICHHH
MiZApO3/ii), sKa He3aJekKHO Bi OpraHizalifHO-PaBOBOrO CTaTyCy Ta CIOCOOY
OTOaTKYBaHHS IHIIMMH T01aTKaMH Ta/ab0 popMHU HapaxyBaHHs (BUILIATH, HaJlaHHS)
noxony (y rpomoiii abo HerpouwioBiii (¢opmi) 3000B’sA3aHa HapaxOBYBaTH,
YTPHUMYBATH Ta CIUIAUyBaTH MOJATOK Ha 0XO0AU Bi3MYHUX 0ci 10 OroMKeTy BiJ iIMEH]
Ta 3a paxyHok ¢izuyHoi ocobu (mimmyHkr 14.1.180 mynxty 14.1 crarti 14 TIK
YkpaiHu).

BianosigHo m0 mosoxeHb yacTuHu nepinoi ctarti 30 3akony Ykpainu «IlIpo
omIaTy mpaii» poboToaaBelb MPH KOKHIA BHUILIATI 3apo0ITHOI IJIaTH 30008’ A3aHUM
MOBIJIOMUTH TpalliBHUKA TIPO AaHi, 110 HalleKaTh 10 MEPIoy, 3a SKH MPOBaIUThLCS
oruIaTa Ipaiii, 10 SKHX HajJleXkaTh 3arajbHa cyMa 3apo0iTHOI I1aTH 13 po3LIH(POBKOO
3a BHJAMHM BMIUIAT, PO3MIpM 1 MiJCTaBM BiJpaxyBaHb 13 3apoOiTHOI IJIaTH, cyma
3apo0iTHOI MJIaTH, 10 HAIEXKHUTh 10 BUILIATH.

To6ro i3 3aranbHOi cymMH 3apoOiTHOT mmiaatd GakTHYHO ¥ BiAOyBarOTbCA
BiIpaxyBaHHS, Y TOMY YMCJ HAPAXOBYEThCS, yTPUMYETLCH Ta CILIAYYETHCS MOAATOK
Ha 10X0au (i3M4HUX 0cCiO.

Takum YMHOM, B [eKIapallii 3a3Ha4aroThCsl BiJJOMOCTI PO OTPUMaHy 3apoOiTHY
TUIaTy, BKIIOYAIOYH MOJAATKH 1 300pH.

87. Un BBaKaOTHCH 10X0/10M BUTPATH HA BiAPA/IKEHHS, L0 OIJIAYYIOTHCS
podoronaBuem? SIkmo BHUTpaTH Ha ydacTb y myOgaiuHomy 3axodi omjiaveHi
TPeThOI0 CTOPOHOI0, YH BBAKAETHCH 11e 10X0A0M?

BigmoBigHo mo ctarTi 46 3akoHy He BBaXXAOThCA JO0XOAOM KOIITH, LIO
BHMILIAUYIOTBCS poboTOAaBieM CcyO0’eKTy JeKiIapyBaHHsA (WieHy i#oro ciM’i) s
MOKPUTTS BUTPAT Ha BiAPsAAKeHHS (B YKpaiHi UM 32 KOPIOHOM).

Tak camMo He BBaXKa€ThCA OTPUMAHHAM JOXOJAY IMOKPUTTS TPEThOK 0CO00K0
(HanmpuKIaa, MDKHAPOJHOK OpraHi3ali€lo, NepKaBHUMU OpraHaMH 1HO3E€MHOI
JiepKaBH TOLII0 ) BUTPAT HA y4acTh Cy0’€KTa JieKnapyBaHHs (4ieHa Horo ciM’T) y 3axozi
(ceminap, KOH(EpEHLIisl, TEPErOBOPH TOIIO), 1[0 MPOBOAUTHCS B IHIIOMY MICTI UM 3a
KOPIOHOM (HANpHKIaj, Omjara BUTPAT Ha MOJOPOXK 0 MICL NPOBEAEHHS 3aX0y,
MPOKUBAHHS Ta Xap4yBaHHs), 332 YMOBH, IO Taka Moi3gka oGopMieHa y BHITISII
BiIpsi/KEeHHS cy0’eKTa JeKIapyBaHHs 4H wieHa Horo ciM’i.

Ipuknaaan:

1. Cy6’ekT [exmapyBaHHS Ha 3alpolleHHS Aep)KABHOrO OpraHy iHO3E€MHOI
JiepXaBu 1 3a paxyHOK KOIUTIB CTOPOHH, 10 NpuiimMae, 6epe ydacTb y 3axofi, 110
NPOBOAUTLCS. HA TEPUTOPIT 1i€l JepkaBH, 3 OQOPMIIEHHIM BiAPAIKEHHS 32 MICIEM
poGoTu cy6’ekta mekiapysanHs. KomTu, BUTpaueHi Ha oriaty mnepeisgy cy0’ekra
NeKIapyBaHHsI, HOro Xap4yBaHHs Ta IPOXKMBAHHS, @ TAKOXK 1HIIII OB’ A3aHI1 3 OI31KOI0
BUTpATH (HAaNmpUKIA, cIlaTa Bi30BOro 300py) He BBAXKAIOThCS JIOXOJAOM 1 He
3a3HA4YalOThCs Y JAeKiapalii.
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2. Unen cim’i cy6’eKTa JeknapyBaHHs, SKUi He € 0c00010, yTOBHOBAKEHOIO Ha
BMKOHAHHS (QYHKIIIH nepkaBu aG0 MiCLIEBOT0 caMOBpsAlyBaHHs, a00 NPUPIBHSHOIO 10
0Ci0, YIIOBHOBA)XEHMX HAa BUKOHAHHS 3a3Ha4eHHX (YHKIiH, OTPUMYy€ KOMIEHCALI0
BUTpaT Ha BiJps/KeHHs Bix cBoro poGoromaBis abo odopmise 3a MicueM podOTH
BiZIpAZKEHHA 3 METOK ydacTi y 3axoii, NmpoBeleHHs neperoBopis tomo. Koy,
OTpUMaHi uieHoM cim’i Big CBOro poOOTONaBIs K KOMIEHCALliss BUTPAT Ha Take
BiZIpsA/KeHHsT a60 BHTpAaTH, MOHECEHI CTOPOHOIO, sKa NpuiiMae, s 3abe3redyeHHs
BIAPSAKEHHS Y/IeHa CiM’i, He BBAXKAIOTHCS J0OXO/I0M i He 3a3Ha4aloThCs B JieKyapaii
cy0’eKTa geKIapyBaHHS.

88. Uu BBakalTbCS JA0X0JA0M KOWITH, 10 BHILIAYYKTHCS HAPOAHHM
JenyTaTamM YKpaiHu 1Jsi KoMIeHcauii BapTocTi mpoi3ay, OpeHaH KuTja ado
BHHAHMY roTeJibHOr0 HOMepAa, a TAKOXK BiAIIKOAYBaHHS BHTPAT, NOB’A3aHHX i3
BHKOHAHHSIM JIeNyTATCHKHX MOBHOBAKEHb ?

YV uingx mexkimapyBaHHS BiANOBiHO A0 cTaTTi 46 3aKoHy HE BBaKAKOTHCH
JOXOZIOM KOILTH, 1110 BUILIAUYIOTHCS HAPOHUM JielTyTataM YKpaiHH A7 KOMIIEHCalil
BapTOCTI TIPOI3AY, OPEeHAM >XKUTiIAa ado BHHAHMYy TIOTEJIbHOr0 HOMEpa, a TaKOX
BI/ILIKO/{yBaHHS BUTPAT, ITOB’I3aHUX 3 BUKOHAHHAM JI€IIyTATCHKUX TOBHOBAXKEHb.

Haponui memytatn VKpaiHM BIAMOBiAHO 10 4YacTHHM mepuwoi crarti 78
Konctutywii YKpaiHu 31iHCHIOIOTH CBOI TMOBHOBaXX€HHSI Ha MOCTilHiA OCHOBI, iX
CTAaTyC BM3HAYA€THCH BUK/IIOYHO 3aKOHAMH YKpaiHM (ImyHKT 21 9acTHHHM MepIuol
ctatTi 92 KoHcTuTylil YKpaiHu).

3akoH Ykpainu «IIpo cTaryc HapoaHOTro JenyTara YKpaiHW» BH3Ha4ae CTaTyc
(mpaBa, 060B’sI3KH 1 BiAMOBIAATBHICT) HAPOAHOTO A€MyTaTa Y KpaiHHU Ta BCTAHOBIIIOE
TpaBOBi i COLianbHi rapaHTii 311iiCHEHHS HAPOJAHUM eIy TaTOM CBOIX MOBHOBAXEHb.

Cepesl OCHOBHMX TrapaHTii [isJIbHOCTI HApOJHMX JemyTaTiB YKpaiHu
nependadeHo (iHaHCYBaHHS BUAATKIB, OB’ S3aHUX 3 ISy TaTChKO MisbHICTIO. Taxk,
BiZmoBiIHO 110 yacTHHU YeTBepTOi cTarTi 32 3akoHy Ykpainu «lIpo craryc HapoaHoro
mermyTata YKpaiHM» HapOJHOMY IelyTaTy MpPOTArOM YChOTO CTPOKY BMKOHAHHS
JIeNyTaTCHKUX. TTOBHOBAXKEHb LIOMICHYHO BIJINOBIAHO [0 IOJIOKEHb CTATeH 23135
[Oro 3aKOHY BHIAIOTHCS KOIITH JJIsi KOMIIEHcALlll BApTOCTI MPOi3y, OPEHIH KUTIIA
260 BMHANMy IOTEJILHOTO HOMEpA, @ TAKOX BIIIIKOJOBYIOThCS BUTPATH, OB’ A3aHi 3
BHKOHAHHSAM [E€IyTAaTCHKUX IMOBHOBaXK€Hb, Y PO3Mipl MicA4HOI 3apoOiTHOI muiaTu
HApOHOro JernyTara, 0 He MiAJsAraloTb onoAaTtkKyBaHHIO. IIpu 1poMy KOWITH 1A
BiJIIKOAYBaHHsS BUTpPAT Ha 3AIACHEHHS [eMyTaTChKHUX [OBHOBa)KEHb HApPOJIHHM
nenyTatr YKpaiH4 OTpUMYE 3 IHS Horo oOpaHHs (YacTHHA yeTBepTa cTaTTi 33 3aKoHy
Vxpaiuu «I1po craryc HapoJgHOTro JAemyTaTa Y KpaiHu»).

3Bakar0uM Ha mosokeHHs crarei 23, 32, 33, 35 3akoHy Ykpainu «llpo crartyc
HApOJHOro JelyTara YKpaiHW», MpaBo HAa OTPUMAaHHS KOIITIB IS KOMIeHcalii
BAPTOCTI MPOI3My Ta HA BIANIKOAYBaHHS BHUTPAT, MOB’S3aHUX 13 BHUKOHAHHAM
JIeNyTaTCHKUX MTOBHOBAXKEHb, MAOTh YC1 HAPOIHI AeTyTaTH Y KpaiHH, a Ha OTPUMAaHHS
KOLUTIB /i1 KOMIIEHCAIlil OpEeH/IH KHUT/Ia a00 BHHAKMY rOTeIbHOr0 HOMEpa — HapoOHi
nenyTaTd YKpaiHnu, He 3a0esrnedeHi ®KuTioM y Micti Kuesl, 1 Micue iX NpoXKHBaHHS,
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BiIMOBIIHO 710 HOTO peecTpallii, 3HaX0AUThCs Ha BiAcTaHl noHaa 30 km BIJ] MEX MicTa
Kwuis.

TakuM YMHOM, HApOIHi AemyTaTH YKpaiHH OTPUMYIOTh MEBHI BiIIIKOIYBaHHS,
KOMIIEHCAIlil JUIs TIOKPUTTSI BATPAT BiAMOBIIHO /10 CIELiaTbHOTO 3aKOHY.

BianosiaHo o crarti 51 BromkeTHoro kofaekcy YkpaiHu BUTpaTH Ha Oe301u1aTHe
abo TmimproBe MaTepianbHe i T00yTOBe 3abe3meueHHs, Ha AKe 3TIHO 13
3aKOHOJIaBCTBOM YKpaiHU MaroTh MMPaBO OKpeMi KaTeropii mpaliBHUKIB OHOJUKETHHX
YCTaHOB, 3IMCHIOIOTLCA 3@ PaXyHOK OIOJDKETHHX aCHrHyBaHb Ha (YHKLIOHYBaHHs
MX OIOKETHMX yCTaHOB. BiacHe, mosoxeHHsMH crareit 23, 35 3akoHy YKpaiHu
«IIpo cTaTyc HApOAHOro jeryrara YKpalHH» BCTaHOBJEHO, IO KOIITH Ha MPOi3jl
HApPOJHMMH JenyTaraMu YKpaiHH yciMa BHAAaMH TPAHCIOPTY, KOIUTH Ha OpPeHAy
’)KUTIa 200 BUHAMM roTeIbHOro HoMepa nepeadadaroThes y BUTpaTax Ha 3a0e3nedeHHs
nisnbHOCTI BepxoBHoi Pagu Ykpainu.

Koy, sKi BilIIKOJOBYIOTLCS HAPOAHOMY JeMyTaTy YKpaiHH Ha 31HCHEeHHS
JIeNyTaTChKUX MOBHOBaXKeHb (ctarTi 32, 33 3akony Ykpainu «Ilpo cratyc HapoaHoro
menyrtarta YKpaiHuW»), BIATOBIAIOTH pO3Mipy 3apoOiTHOI IJIaTH HAPOAHOTO JemmyTara
VYkpaiHu, ale He BXOIATh A0 CTPYKTypH 3apoOitTHoi muatu. CyMH KommeHcaii
BapTOCTI IPOI3/1y, OPEH/IH K H1TIa ab0 BUHAWMY rotejbHOro Homepa (crarti 23, 32, 35
3akony Ykpainm «IIpo craryc HapoJHOro jemnyrara YKpaiHW») BCTaHOBIIIOIOTHCH
3akoHom Ykpaiuu npo JlepkaBHuil Gro/keT YKpaiHM Ha BIINOBIAHMH piK (Ta
xowmroprucom BepxorHoi Pagu Ykpainu - B pasi Horo 3areep/keHHsS BepxoBHoiO
Panoro Ykpaiuu). CiMcOK HApOAHMX JINyTaTiB Y KpalHH, AKUM BHIAIOThCS KOIUTH Ha
OpeH/y XMTJa Ta Ha BHHAMM TOTEIbHOr0 HOMEpa, IIOKBAPTAIbHO MyONiKY€eThCs B
raseti «I'onoc YKpainu» Ta MIOMICSYHO ONMPUITIOAHIOETHCS Ha caidTi Bepxosnoi Panu
YKpainu.

89. Yu 3aszunauawrtbes y po3aiai 11 «Jdoxoan, y Tomy uHciai moaapyHKH»
AeKkJapauii BiIOMOCTI Mpo KOWITH, OTPHMAHI y 3BIiTHOMY mHepioAl fIK MO3HKa,
KpeaHT, inue ¢pinaHcoBe 3000B’A3aHHA?

Hi. Kowru, orpumani y 3BiTHOMY Iepioii, Ha miAcTaBi SKMX y cy0’exra
JIeKJIapyBaHHs BHHUKAIOTh (iHAHCOBI 3000B’s3aHHS HE 3a3Ha4yaloThecs y pos3aim 11
«Jloxoau, y TOMy 4HCITi TOZapyHKU» AeKaapauii.

BoaHowac BiZOMOCTI Tpo KOILITH, Ha MIACTaBl SIKUX Y cy0’€KTa JeKJIapyBaHHs
BHHUKaIOTh (iHAHCOBI 3000B’s3aHHA, BapTicTh skux mnepeBumye 50 IIM,
3a3HAYAIOTHCA Yy po3ini 13 «PiHaHCOBI 30008’ s13aHHA) AeKIapallii (IMB. 3alTUTaHHA
103 uux Po3z’sicHeHb).

90. Yu € 10X0/10M y UiJISAX JeKJapyBaHHs NpolleHi (aHy/1b0BaHI) 0aHKOM 32
HOro pilieHHsIM CyMa KPeIHTY 200 MPOLEHTH 32 KOPUCTYBAHHSA KpeaAHTOM?

[Tij1 1OXO0M MOKYTh PO3YMITHUCS JOAATKOBI O1ara, yHac/liZJoOK OTPUMAHHS SKHX
(inancoBe a60 MaTepiaibHe CTAHOBHIIE CY0’€KTa IeK/IapyBaHHS UM UJIeHIB HOro ciM’i
nokpaiuiocs. OTpuMaHHs OCHOBHOI CyMH KpeIuTy, Ky HaJaili 3a pilleHHAM 0aHKy
Cy0’€KT JeKJapyBaHHS 4YM 4lleH Horo ciM’i He MOBMHHI NOBEPTAaTH, € HOXOJIOM,
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OCKIJIBKH 3aBISKH 1IMM KOINTaM IMOKpaIIyeThes (iHAHCOBE CTAaHOBUILE 0COOH, y Hel
3’ IBJIAETHCS MOKIIMBICTD, HAPUKIIA, 31HICHUTH BUJATKH, SKI IHAKILIE BOHA HE MOIJIa
0 3pobutH. BoxHowyac ckacoBaHI BIJICOTKM 3a KOPHMCTYBaHHS KpPEIMTOM TaKHM
JI0XOJI0M HE €, OCKUILKHM BiJIMOBIZHI KOWITH cy0’€KT AeKnapyBaHHs abo 4jieH Horo
ciM’T paKTHYHO HE OTPUMYBAJIH.

Taka no3ullis NiATBEPKY€EThCS PEryIFOBAaHHSM Y NMOJATKOBIN cdepi Ta CyA0BOKO
npakTuko. Tak, BiamoBigno mo mianmyHkty 164.2.17 nynkty 164.2 crarri 164 11K
Vkpaluu 10 J0X01y BiJIHECEHO, 30KpeMa, OCHOBHY cyMy Oopry (KpeauTy) IIaTHUKa
OJATKY, TPOLIEHOT0 (aHyIbOBAHOTO) KPEIUTOPOM 3a HOro CaMOCTIHHHMM PillIEHHAM.

JlonatkoBe 06yaro BH3HAYAE€ThCSA SK JOXiJA y pas3i MPHUPOCTYy MOKA3HUKIB
(inancoBoro ta/abo MaifHOBOTO cTaHy IJIaTHUKA NoJaTKy. [ poinosa cyma, sika Ha/laHa
B KPeIWT, IiJIsrac MOBEpHEHHIO, TOMY L cyMa He 30ibllye JOXiJ TNIaTHHKA
noaatky. BogHouvac, y pasi sKI0 BiAnaayTh BCTAHOBJIEHI 3aKOHOM Ta/ab0 JOroBOpoM
MiICTaBH i BUTpeOyBaHHS KPEeIUTOPOM y OOp)KHHMKA IPOLIOBOI CyMH, HaJaHOl Ha
yMOBax MMOBEPHEHHS, y TUIATHUKA TMOJATKy-00p)KHHUKa BUHHUKAE MPHUPICT GiHAHCOBUX
MOKA3HUKIB 32 PaXyHOK CyMH, B35TOI B OOpr.

TakuM YMHOM, CyMa KpeIauTy, MpolleHa (aHy/iboBaHa) OaHKOM, 301JIbIIy€E JOXi]
TUTATHUKA MOJATKY 1 BKJIFOUAETHCS 10 HOro OMOJAaTKOBYBaHOIo Aoxoay. Pasom 3 TuM,
BIZICOTKH, IKi HApaxoBaHi 0aHKOM 3a YMOBaMH JIOTOBOPY 3a KOPUCTYBAaHHS KPEAUTOM,
He € J0XOIOM, SIKHil MPHU3BOAUTH 10 MPHPOCTY IMOKa3HMKIB (iHaHCOBOTO Ta/abo
MaifHOBOI'0 CTaHy IIATHMKA TOJaTKy. BilmoigHo, y pa3i MpolieHHs (aHy/IOBaHHS)
BIiJICOTKIB, HApaxOBaHWX 33 KOPUCTYBAHHS KPEAUTOM, BIJCYTHI MiJICTAaBHU BBaXaTH iX
I0JaTKOBUM OJ1arom IjiaTHUKA NOJATKY.

TakuM 4MHOM, SKIIO CyMa KpeauTy Oyla mpoileHa (aHyJboBaHa) B 3BITHOMY
mepiofi, ToO Taky cymy ciia BimoOpasutu y posuniti 11 «Jloxomu, y ToMy 4Mcii
MoAapyHKH» JeKaaparii.

91. Yu HeoOXigHO BinoOpaxaTH y Aekjaapauii 10X01H, OTpHMaHI cyd’ekToM
AeKJapyBaHHS a00 WwieHOM ioro ciM’i Kk izuuHOoI0 ocobolo-niAnpuemuem?

Taxk, HeoOX1gHO.

BiamosigHo 0 myHKTy 7 4yacTuHM mepiioi crarti 46 3akoHy B JeKiapatii
3a3HAYAIOTBCS BiJOMOCTI IIPO OTPUMaHi 0X0AM cy0’eKTa JAeKIapyBaHHs abo 4IeHIB
iioro cim’1. [lepenik BUAiB JOXOIB, HABeIeHHH Y 1{bOMY I10JI0KEHHI, HE € BUMEPITHUM
1 BKIIIOYAE y TOMY HMCIl JOXOAM BiJ MiANPUEMHHUIBKOI AiSUIBHOCTI, OTpPUMaHi
cy0’eKTOM JekiapyBaHHS a0o dwieHOM #oro ciM’i sk (i3uyHOIO 0cobor0 -
MATIPUEMLIEM.

3rigHo 3 mignmyHkroM 14.1.54 mynkty 14.1 crarri 14 [IK Vkpainm poxin i3
JDKepesoM iX TIOXOMKeHHS 3 YKpaiHu — OyIb-SKUi 10Xi1, OTPUMAHUI pe3uIeHTaMu
abo Hepe3uIeHTaAMM, Y TOMY YHMCII BiJl OYAb-KMX BH/IB iX JisNIHOCTI HAa TEPUTOPIi
VkpaiHu  (BKJIOYarOYM  BUIUIATY (HapaxyBaHHSI) BHHAropoiW IHO3EeMHHUMH
poboTonaBusiMu), 11 KOHTUHEHTaAbHOMY wienbdi, Yy BHUKIIOUHIA (MOPCHKIN)
€KOHOMIYHIH 30HI, Y TOMY YHCJIi Yy BUIJISI JOXOMIB Bijl 3aHHATTS MiANPUEMHULIBKOO
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Ta HE3AJIEIKHOIO MPOECciiiHO0 AISTBHICTIO.

[HopMallilo MPo OTPUMAHi JOXOAM BiA TiANPUEMHHIBKOI JisIbHOCTI SIK
hismuHOIO 0coborO-TiANpHEMIIEM HeoOXinHO 3a3HaunTH y posaimi 11 «Jloxoaw, y
TOMy YHMCIIi TIOJapyHKH» JeKiapalii HesanexHo Bi po3mipy Takoro poxoxy. Ilpu
LBOMY CyMa JIOXOJLY BiJl MiANPHEMHHULBKOT AisUIBHOCTI 32 3BITHHI TIEpiofl CyMy€ThCs |
B JleKJIapallii BKa3y€eThCs 3aralibHa CyMa JJ0XOJy, OTpHMaHa Cy0’ €eKTOM JeKIapyBaHHs
a60 4ieHOM Hioro ciM’T K (Gi3HUHOK 0CO00-TIANPHEMIIEM Y 3BITHOMY MEpioji.

Jlume npu 3a3HauyeHi AOXOAY BiA BIAcHOI HiANPHEMHMIBKOI TISJIBHOCTI SK
¢isuuHoi 0COOU-MANpPUEMI B SKOCTI JOKepena MOXOMy CIiJ 3a3HayaTH CaMoro
cy6’exTa eKnapyBaHHs abo yiieHa Horo ciM’T, siKi € Qi3uuHOK 0COOOKO-MIATIPUEMIIEM.
B iHIHKX BUNAIKaX JKEPETIOM JOXOY CIIijl 3a3Ha4aTH IOpHAMYHY abo Bisnuny ocooy,
BiJ K0T BIH OTPUMAaHUH.

[1loxo HeoOXiAHOCTI MOJaHHS MOBIIOMIIEHHS PO CYTTEBI 3MiHM B MaHOBOMY
cTaHi B pa3i OTpUMaHHsS [OXOAYy BiJ MiANPHEMHULBKOI MNifIBHOCTI CyO’eKTOM
JeKnapyBaHHsi, AKUM € (i3HYHOI 0COOOI-MiANPHUEMIIEM, IHBITHCH BiITTOBIHHAH
PO3/1J1 pO3’ ICHEHHSI.

92. Yu caia Binoopaxatu y posaiai 11 «/loxoan, y Tomy 4ucii NoAapyHKH»
AeKJapanii BKJaau (1en03uTH) TAa NOBOPOTHY (iHAHCOBY A0NOMOrY, NOBEPHYTI
cy0’€KTY ieKJIapyBaHHs Y 3BiTHOMY nepioai?

V posaini 11 «Jloxomu, y TOMY YHCII TIOAAPYHKH» JeKIapalii He 3a3Ha9ar0ThCs.

BinnoBiaHo 10 MyHKTY 7 4acTHHHM mnepiuoi ctarti 46 3akoHy B Aeknapauii
3a3HAYAIOTHCS BiZIOMOCTI NMPO OTPUMAHi TOXOAH, Y TOMY YMCIi DOXOAH Yy BMIVIAMI
3apo6iTHOI TIaTh (rpouoBoro 3abesreyeHHs), OTPUMAaHI SK 3a OCHOBHHUM MiCIEM
pOBOTH, TaK i 33 CyMiCHHLITBOM, FTOHOPApH, IUBIAEHIH, IIPOLEHTH, POSITI, CTPAXOBI
BHUILIATH, 0J1arojliiiHa JOMOMOra, MeHCisl, J0XO0AH BijJ BiAUyKeHHS LIHHKUX TanepiB Ta
KOPIIOPATHBHUX TIPaB, MOJAPyHKHU Ta iHIII JOXOMIH.

BinnosinHo 1o cratti 2 3akoHy Ykpainu «IIpo 6aHku i 6aHKiBCbKY AiSIBHICTE)
BKIaj (Ieno3uT) — 1€ KOLITH B rOTiBKOBii abo y Ge3roTiBkoBiit ¢opmi, y BamoTi
Vkpainu abo B iHO3eMHiil BAIIOTI, SKi pO3MIllIeH] KIi€HTaMM Ha iX IMEHHMX paxyHKax
y GaHKy Ha JJOrOBIpHHX 3acajaxX Ha BU3HaYeHHUH cTPOK 30epiranns abo 6e3 3a3Ha4eHHs
TaKOro CTPOKY i IiUIATal0Th BUIUIATI BKJIAJAHHUKY BIANOBIAHO 10 3aKOHOJAaBCTBA
VKkpaiHu Ta yMOB IOTOBODY.

3rigHo 3 a63anom BocbMHM miamyHkTy 14.1.257 mynkty 14.1 ctarti 14 TIK
VKpainu NoBOpOTHA (iHAHCOBA JOMOMOra — CyMa KOIUTIB, IO HAAIHAILIA [JIATHUKY
MOJATKIB Y KOPHCTYBaHHs 3a JOTOBOpOM, SKHH He nepeadadae HapaxyBaHHS
MPOLEHTIB a00 HaJaHH$ IHIIKUX BUJIIB KOMIIEHCAlli} y BUTTISI IUIATH 3a KOPUCTYBaHHS
TaKMMHM KOIITAMH, Ta € 000B’I3KOBOO 10 MOBEPHEHHS. BUX0oasuM 13 CyTi HaBeIEHUX
HOPM 3aKOHO/IaBCTBa, pOBMiHleHHSI KOIITIB Ha OaHKIBCBKMX paxyHKax sK BKIaJl
(nemos3ut) abo mepemaya KOIITIB Y BHIJISII l'IOBOpOTHOI (biHaHCOBOI JOMOMOrY He
PUITMHSAE TMPABO BJIACHOCTI Ha KOIUTH, a OTXKE€ 1 NOBEPHEHHs KOLITIB HE MOXKe
BBXKATHUCS IOXO0M Cy0’€KTa JeKIapyBaHHs.
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BojHouac Taki KOWITH CIiA BizoOpakaTH B IHIIMX poO3Ainax JeKjiaparii,
Hampukman posaimi 12 «[poumosi axktuBu», posmimi 12.1 «baukiBebki Ta iHII
(hiHaHCOBI YCTaHOBH, y SIKUX Y cy0’€kTa Aek1apyBaHHs abo dieHiB Horo cim’i BIJIKPHTI
paxyHKH», po3fiini 13 «®iHaHCOBI 3000B’A3aHHA» JeKIapallii, SKIIO PO3MIp TaKol
noromoru nepesuurye 50 [TM.

93. SIkMM YHHOM Yy AeKJapauii BioGpa3MTH CyMH, AIKi BH3HA4YeHi 3a
pillIeHHsIM Cyay, ajie He BHILIA4YeHi ¢y’ €KTy JeK1apyBaHHs a00 4ieHy Horo ciM’i
y 3BiTHOMY nepioai?

Po3Mmip KowTiB, AKMH BH3HAUYEHWI 3a pillleHHAM Cydy, aje He CIUIaYeHUH
cy6’eKTy neknapyBaHHs abo wieHy HOro cim’i y 3BiTHOMY nepioi, y JeKiapauil He
3a3HAYAETHCS.

94. Yu 3a3zHauyalOThes Yy JeKjapauii KOIITH, OTPHMaHI AK «Kewbdek»,
«0OHYCH» TOIIO BiX 0aAHKIB, PiHAHCOBHX YCTAHOB?

3rigHo 3 mignynkrtom 14.1.54 nynkty 14.1 crarti 14 IIK Vkpainu moxinx 3
JDKEpesioM TX TIOXODKEeHHst 3 YKpaiHu — OyIb-KHH J0XiJ, OTPUMAHHK pe3uieHTaMH
a00 Hepe3uIeHTaMH, Y TOMY 4YMCII Bill OyIb-AKUX BHUIIB X TiSNBHOCTI Ha TEPUTOPIi
Ykpaiuu.

OTxe, KOLITH, OTpUMaHi Cy0’€KTOM JekiIapyBaHHs abo uneHoM #Horo cim’i
YIIPOJOBX 3BiTHOTro mepioay y dopmi «kembek», «60HyciBy y rpommoBii ¢opmi Bi
GaHKIBCHKMX UM iHIIMX (PiHAHCOBHMX YCTAHOB, 3a3HaualoThes y posaim 11 «/loxoau, y
TOMy 4YHMCJi MOAAPYHKH» AeKiapallii, SKIIO Taki KOIUTHM BKIIOYEHI [0 3araibHOro
Mics9HOro (piuHOro) OMOJAATKOBYBAaHOTO JOXOAY IUIATHHMKA TONATKIB AK J0JaTKOBE
6naro (o3Haka goxomy 126) abo iHmmi goxix (o3Haka gpoxomy 127).
Tak 3a3HaveHi KOIUTH, OTPMMAaHi 3 OJHOTO JDKepena, CyMYIOTHCS 3a BiINOBIIHOKO
03HAKOIO.

Hanpuknan, y pasi oTpuMaHHs yIpOJOBX 3BITHOTO POKY KOIUTIB y BHIVIAI
«xembek» Ha OAHKIBCHKY KapTKy, K iHIWHA noxim y posaim 11 «/loxomu, y tomy
yhcHi MOJApyHKW» JeKjiapailii CIIiJ 3a3Ha4YuTH 3arajlbHy CyMy TaKMX KOINTIB,
OTPMMAaHKX YIPOJOBK POKY 3 OJHOrO jKepena (HampHKIaj, Bl OHI€l OaHKIBCHKOI
YCTaHOBH).

[HpopMmalliss Mpo CyMH 3araJbHOrO MICSAYHOTO (PiYHOrO) OIOJATKOBYBaHOIO
JOXO/y TUIaTHMKA IOJATKiB MiCTUThCS B JlepkaBHOMY peecTpi (i3MuHHMX oCib —
TUIaTHUKIB MTOATKIB.

95. Yu BBaXKAETHCSA A0X0JA0M Y HiJIAX JeKJIapPYyBaHHS CyMa BIAIIKOIYyBaHHHA
noaaTky B pamkax Tax free?

B okpeMHX [epkaBax Ji€ CHCTeMa MMOBEPHEHHS MOAATKY Ha J0aHy BapTiCTh,
NOAaTKy 3 MPOAaXy TOWO 3a MNpuadaHuMM (I3MYHOK 0C000K0 (BHKIIOYHO
HEpe3UIEHTOM Ul KpaiHu repeOyBaHHs) ToBapamu. Cyma Takoro BiAIIKOMYBaHHS
3aIeKMTh BiJl KpaiHM, y SKii 3[iiCHEHO TOKYNKy, a TaKOX MiHIMalbHOI CyMH
3[11IICHEHO1 OKYIIKH.
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Kowru, oTpuMaHi cy6’€KTOM [eKiapyBaHHs abo WIEHOM Horo ciM’i sIK
4aCTKOBE MOBEPHEHHS paHillle BUTPaYeHUX KOIITIB HA CIUIATY MOJATKy Ha AOAaHy
BapTICTh UM iHIIOTO MOJATKY B iHO3EMHIN KpaiHi, He BBAXKAIOTBCS 10X0JI0M IS LiJleH
JeKIapyBaHHs Ta HE 3a3HAYAI0THCS y po3aiii 11 «Jloxomu, y TOMy YHCII MOAAPYHKH
neKIapatii.

96. SIKy cymy /0X01y HeoOXiZHO 3a3HA4YATH Y AeKJapauii npu Bia4yKeHH]
WiHHUX NanepiB — 3arajibHy CyMy A0OXOAy Bil Mpojaxy WiHHMX mamnepis a0o
iHBecTHUIHHUH NpuOyTOK?

BignosinHo 10 myHKTy 7 yacTHHM mepuioi crarti 46 3akoHy B AeKiapalii
3a3HA4aloThCs BiJOMOCTI TIPO OTPHMaHi 10X0aH cy0’eKTa JiekiapyBaHHs abo 4/leHiB
ciM’i, y ToMy uucHmi JoXoaM Bin BiauykeHHs WiHHMX nanepiB. Taki BimomocTi
BKJIOYAIOTH JIaHi PO B JI0XOY, IDKEPEeso JOX0Ay Ta Horo po3mip.

ITig 10XOHOM MOXYTh PO3YMITHUCS KOIUTH, (AKTUUHO OTpHUMaHI CyO’€KTOM
JeKapyBaHHs abo 4ieHOM ciM’T y 3BiTHOMY nepiozi 3 Oyap-sakoro Juxepena. Tak 1o
yBaru He 6epeThes, 30KpeMa, 301IbIIeH S BAPTOCTI Bi 4y KyBaHOTO aKTHBY ITOPiBHSHO
3 IEPBUHHOIO BAPTICTIO HOr0 MpuAOaHHs TOLIO.

Bignosigno mo ITK Vkpaiuu iHBeCTHUIHHMHA NMPUOYTOK pO3paxOBYETbCS AK
MIO3UTUBHA DPI3HUIA MK J0XOJ0M, OTPUMAHHUM IJTaTHUKOM IOAATKY BiJ NPOAAXKy
OKPEMOro iHBECTHLIMHOTO aKTHBY 3 ypaxyBaHHsAM KypcOBOi pi3HHMILI (3a HasBHOCTI),
Ta Or0 BapTICTIO, [0 BA3HAYAETHCS 13 CyMU JOKYMEHTAIBHO MiATBEPIKEHHX BUTPAT
Ha pHUIOaHHs TaKoTo akTuBY (ab3aw nepiuui mianyHkry 170.2.2 mynkry 170.2. cTarTi
170 uboro Konekcy).

Takum 4MHOM Y JAeKiIapamii ciif BimoOpakaTd came JOXiA BiJ BiAUYXKEHHs
I[IHHUX TamnepiB, a He IHBECTULIIHHUI PUOYTOK.

Hanpuxnan: cy6’exkt aexknapyBanus y 2018 poui mnpunbas 100 axmii
HoMiHanbHOW BapricTio 100 000 rpu 3a 50 000 rpH. Y 3BITHOMY poll CyO’€KT
JeknapyBaHHs BiguyxwuB 1i akuii 3a 150 000 rpH. OTpumaHuit 10Xia BiA MPOAAXKY
ninuux nanepis ckiaas 150 000 rpH, a inBectruidHUA TpuOyToK — 100 000 rpH. OTXe,
y JeKjapamii 3a 3BITHHH piK cIig BinoOpasuTH OTpPUMaHMH AOXiZ y po3Mipi
150 000 rp=.

XIV. Ocob6uBoCTi BiToOpazkeHHs BiIOMOCTEl NPoO rpoLIOBi AKTHBH

97. SIki rpomIoBi aKTHBH BiTo0paxaloThbes y AeKaapanii?

BignosigHo 1o myHKTY 8 4YacTMHM mepimioi ctatti 46 3akoHy B JeKjaapauil
3a3HAYalOTHCS IPOILOBI aKTHBM, HasABHI y cy0’eKkTa JNeKinapyBaHHs abo 4ieHiB HOro
ciM’1 cTaHOM Ha OCTaHHI} JeHb 3BITHOTO Mepioay.

[Tix rpolIOBUMM aKTUBAMU PO3YMIKOTHCH:
TOTIBKOBI KOIITH;

KOIITH, pO3MillleH] Ha OaHKIBChKMX paXyHKax (He3aJexHO BiJl TUMY paXyHKiB Ta
natH ix Biakpurt4). [lpu nupomy iHpOpMallis Mpo Taki paXyHKH 3a3Ha4a€ThCs TAKOXK B
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iHIIOMY po3ii hopMu aeknaparii;

roTiBKOBi KOLITH, 5IKi 30epiraioThes y OaHKy. 30Kpema, iHpopmaiis npo
OaHKIBCHKY YCTaHOBY, y sIKiii 30epiraloThcsi Taki KOIITH, 3a3HAYA€ThCS TaKOX B
iHIIOMY po3aiii dopMu HAeKaapallii;

BHECKH OO KPEAUTHHX CﬂiJ'IOK;

BHECKM 10 IHIINX HeOaHKIBCHKMX (DIHAHCOBHMX YCTAHOB, Y TOMY YHCIi [0
{HCTHTYTIB CNiJbHOTO iHBecTyBaHHS (y AeKiapalii HeoOXiJHO 3a3HAYMTH THIl TaKOl
ycTaHoBH). Binnosimmo g0 3akony VYkpainm «[Ipo iHCTHTYTH CHUIBHOTO
iHBECTYBaHHs» TAKUMH IHCTUTYTaMH € KOPTIOPAaTHBHI Ta naioBi GoH/IH;

KOLITH, fKi Cy0’€KT JekiapyBaHHs abo wWieHH Horo ciM’i MO3HYWIN TPETIM
0coGaM (TOOTO KOLITH, CTOCOBHO SKHX Cy0’€KT JeKIapyBaHHs abo uieH Horo ciM’i €
MTO3UKOIABLEM );

aKTHBHU Y JIOPOTOLIHHUX (OaHKIBCHKUX) MeTajax,
iHIi rpoioBi akTHBH (y AeKiapallii HeoOXiZHO 3a3HAYMTH, SKi CaMe aKTHBH).

SIKIO CyKynHa BapTicTh YCiX HAsABHMX CTAHOM Ha OCTaHHiH JeHb 3BITHOTO
mepioy B cy0’ekTa JAeKkiapyBaHHs a0o WieHa Horo ciM’i IpOLIOBHX aKTHBIB HE
nepepuiye 50 [TM, Taki akTHBU He 3a3HA4YAIOTLCA B JEKJapaiii.

Hanpuknaz, sKWo Npu MOJaHHI LopiyHOoi jAeknapaiii ctaHoM Ha 31 TpynHs
3BITHOTO POKY B Cy0’€KTa JeKiapyBaHHs OyJM HasBHI TOTIBKOBI KOIUTH (HE3aJTI€XHO
Bil Micug 1x 30epiranns) B po3mipi 30 IIM Ta BHeckd Ha OaHKIBCHKHMX paxyHKax B
po3mipi 25 1M, Taki koluTH (BHECKH) 3a3HA4aIOThCA B IEKIapallii OKpeMO 38 KOXKHHM
BMIOM aKTHBY, OCKiIbKM iXHs cykymHa Bapticth mepesuirye 50 IIM. CykynHui
pO3Mip IpOLIOBUX AKTHBIB Cy0’€KTa JeKiapyBaHHs Ta 4ieHa (uleHiB) Horo cimM’i B
LIASX BH3HAYEHHS TOTO, YM MEPEBHLIYIOTh BOHM 3a3HA4Y€HUH MOPIr JeKiIapyBaHHS,
BUPAXOBYETHCA OKPEMO LIOAO Cy0’€KTa JeKIapyBaHHsS Ta KOXKHOTO i3 4IEHIB HOro
ciM’i. BiZoMOCTi 1110710 IPOIIOBHUX aKTHBIB 3a3HAYAOThCS B JeKiapallii OKPEMO 1010
cy0’€exTa JIeKJIapyBaHHs Ta KOXKHOTIO 3 4IeHiB Horo ciM’i y pasi nepeBUIIEHHS TOPOTY
(50 IIM).

Cnyx60Bi 0cobu, sKi 3aiiMaroTh BiANOBifalbHEe Ta OCOOJIMBO BiANOBiIAIBHE
CTAHOBHMIIE, a TAKOXK Cy0 €KTH HeK/IapyBaHHs, fKi 3aiiMarOTh IOCA/M, MOB’A3aHl 3
BMCOKHMM PiBHEM KOPYIILIMHMX PU3MKIB, BIATIOBIAHO 10 cTaTTi 50 3aKOHY, BKa3yrOTh y
JeKnapallii TaKoXk IPOIIOBI aKTUBH, 5Ki € 00’ €KTaMH 1paBa BIAaCHOCTI TPETHOI 0CO0H,
AKII0 Cy0’€KT aekimapyBaHHs a0o0 ujeH Horo ciM’i OTpUMy€ 4YM Ma€ MpaBO Ha
OTPMMAHHS JIOXO/y BiJ Takoro 06’ekra abo MOXe MPSMO 9M ONOCEPENKOBAHO (Yepe3
IHIIUX Qi3MuHMX 200 IOPUAMYHMX OCi0) BUMHATH IIOAO TAKOro 00’€KTa Jii, TOTOXKHI
3a 3MICTOM 3/iICHEHHIO ITpaBa PO3MOPSKEHHs] HUM (Taki BIIOMOCTI He 3a3Ha4Yal0ThCs
B JeKjapallii, SKIIO BiANOBiAHI 00’€KTH HanexaTh Ha MpaBi BIACHOCTI IOPUAMYHIH
0co0i, 3a3HaueHiil y myHkTi 5' yacTunM nepuoi crarti 46 3akoHy, Ta iX rOJOBHUM
NPU3HAYEHHSAM € BHKOPHCTAHHS Y TOCIHOJApPCHKil iSTTBHOCTI Takoi FOPHAWYHOIL
ocobmn).

Taki BiZOMOCTI He 3a3HAuYalOTLCA B JeKapallii, SKIIO BiANOBIAHI 00’€KTH
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HAJle)KaTh HA MpPaBi BJACHOCTI IOPUMAMYHIN 0c06i, 3a3HadeHiil y myHKTi 5' yacTuHH
nepmoi ctarti 46 3akoHy, Ta IX TIOJOBHHUM IPU3HAYEHHSAM € BUKOPUCTAHHS Yy
FOCIIOAAPCHKIiH AisUIBHOCTI TaKOT FOPUIUYHOI 0COOH.

98. CTaHOM HA SIKY JaTy BKA3YEThCs PO3Mip HasiIBHUX IPOLIOBHX AKTHBIB, Y
TOMY YHCJIi FOTIBKOBHX KOWITIB?

V neknapalii 3a3Ha4at0ThCs Ti FPOILOBI aKTUBM, Y TOMY YHCIIi TOTIBKOBI KOLITH,
cy6’eKTa JeKapyBaHHs abo 4ieHiB Horo ciM’i, SiKi HasiBHI B HUX CTAaHOM Ha OCTaHHiH
JIeHb 3BITHOTO Tepioay (3a yMOBH IEpPEeBHMILEHHS BCTAHOBJIEHOTO 3aKOHOM IOPOrY
NeKJIapyBaHHsl i TaKuX 00’ €KTiB — JUB. BULIE).

Hanpuknan, ajis mopidHol Aeknapalil, a TaKkox JUls AeKIapallii, 1o I0JaeThes
HACTYIIHOTO POKY IICJIs MPUITHHEHHS JiSJIBHOCTI, OB’ A3aHOI 3 BUKOHAHHAM (QyHKIIH
JepkaBd ado MiCLIEBOTO CaMOBpSyBaHHS, TaKuM JHEM € 31 Irpy/aHs NOIepeIHbOro
poky. ¥ Jeknaparii, 10 MOAAEThCS Mepes 3BLIbHEHHAM a00 1HIIMM NPHITHHEHHIM
JISNBHOCTI, TOB’SA3aHOI 3 BHKOHAHHAM (YHKIiH JepxaBd abo MiCLEBOro
CaMOBPsIIyBaHHs, HasiBHI 'POLIOBI aKTUBU BKa3yIOThCS CTAHOM Ha JIEHb, 110 TIEPENyE
JTHIO TIOJIAaHHSI TaKol JIeKiapauii.

Slkimo cy6’ekT mexnapyBaHHs abo 4ieH HOTro ciM’1 YIIPOIOBXK 3BITHOTO IEPIofy
OTpPHMMaB T'POIIOBI aKTHBH, aje CTAHOM Ha OCTaHHIN JeHb 3BITHOIO IEpioay BOHH B
HBOTO BiJICYTHI, TaKi aKTHBHU He BioOpakatoThcs B po3ini 12 «I'poloBi akTUBHY, ajle
BimoOpaxaroThesa B po3aiai 11 «Jloxoau, y TOMy 9HCIi MOJAPYHKH», KPIM IO3UKH,
kpeauty. KpiM Toro, BuaaTku, BUMHEHi cy0’€KTOM JieKiapyBaHH y 3BITHOMY Mepiofi,
noBUHHI OyTH BimoOpaxeni y posmini 14 «Bumatkd Ta mnpaBo4uHH Cy0’eKkTa
JIeKIapyBaHHs», K0 po3Mip BUAATKY nepesuurye 50 ITM.

XV. OcobauBocti BigoOpakeHHsi BigomocTeil nmpo 6GaHKiBcbKi Ta iHIII
(iHAHCOBI YCTAHOBH, y IKHX y cy0’€KTa Aek1apyBaHHs a0o wieHIB Horo cim’i
BiAKPHTI paXyHKH

99. SIk pexnapyBaTH OaHKiBCbKi Ta iHIII (piHAHCOBI YCTAHOBH, Y AKHX Y
cy6’exkTa fAexkyiapyBaHHs a0o wieHiB Horo cim’i BiakpuTi paxyHkH a0o
30epiraloThesi KOWTH, iIHIIe MaiiHo?

Cy6’exT JnekmapyBaHHsS 3000B’si3aHMN 3aJekjapyBaTH OaHKIBCbKiI abo iHII
¢binaHcoBi ycTaHOBH (Y TOMY YMCJI 32 KOPJOHOM), Y SKMX Y cy0’€KTa JeK/IapyBaHHs
abo 4sieHa Horo ciM’i:

1) BigkpuTi Oyab-siki 32 THIIOM paxyHKH (HAMPHWKIAA: PaxyHKH, IO BIIKPUTI
OaTbKaMH YK 3aKOHHHUMH [PEeICTABHUKAMU HEMOBHOJITHIM AITAM JUIs 31IHCHEHHS
HUMH PO3paxyHKiB a00 OTpUMaHHS TEHCIH YK COLiaTbHUX BUIUIAT, PaXyHKH, Ha sKI
HaXoJATb BUILJIATH Y 3B’ SI3KY 13 HAPOKEHHSAM IMTHHH, TOLIO);

2) 30epiraroThCsl KOILUTH, iHIIE MaHO B iHAMBITyaTbHUX OaHKIBCHKUX celdax.

BaHKIBCBKUMM yCTaHOBaMM YKpaiHH € HOpUIMYHI OCOOM, SKi Ha MiJCTaBi
OaHKIBCBKOT JTilleH3i1 MaroTh BHKIIOYHE MpPaBO HagaBaTH OaHKIBCHKI MOCIYIH,
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BimomocTi mnpo ski BHeceHi 10 JlepkaBHOro peectpy OaHKIB, IO BEIEThCS
HarionanbHUM 0aHKOM YKpalHH.

[HmuMu GiHAHCOBUMHM YCTaHOBaMH € FOPUIMYHI 0cOoOHM, fKa BIANOBIAHO 10
3aKOHY HAJal0Th OJHY YH JeKimbka (DiHAHCOBHX MOCIYT, a TAKOX IHILI TOCITYrH
(omepauii), moB’s3aHi 3 HaJaHHAM (IHAHCOBMX MOCIYr, Yy BHIAIKaX, MPIMO
BH3HAUEHWX 3aKOHOM, Ta BHECEHI [0 BiJMOBITHOIO pPEECTPy B YCTaHOBJIEHOMY
3aKOHOM IOPSAJIKY.

Jlns 1inei gexknapyBaHHS A0 (IHAHCOBUX YCTAaHOB MOXKYTb HajekXaTH,
HaNpPHUKIa, KPEIUTHI CIIJIKK, Helep)KaBHi MeHCiHHI GoHan, GoHan diHaHCYBaHHS
OyMiBHMITBA Ta IHIIN FOPUIMYHI OCOOM, BUKIIFOUHUM BHJIOM JiSTIBHOCTI SKHX €
HafaHHd (IHAHCOBMX MOCIYT, & Y BHIAJKax, MPSIMO BH3HAYEHHX 3aKOHOM, — iHIII
nocyry (onepariii), MoB’s3aHi 3 HalaHHAM (PIHAHCOBUX ITOCIYT.

PaxyHKH 3a THIIOM MOYTb OyTH IOTOYHI, J€TO3UTHI, YMOBHOro 30€epiraHHs
(eckpoy) Ta iHIII paxyHKH, 110 BiAKPHUBAIOThCs Y OaHKIBCHKHMX a00 1HIINX (hiHAHCOBUX
ycTaHoBax Cy0’ekTy JjekiapyBaHHs a0o wieHy #oro ciM’i BiANOBIAHO 110
3aKOHOJABCTBA, 1110 PETYIIOE TisIbHICTh TAKUX YCTAHOB.

Tak, HanpyK/Ia, BiANOBiIHO 10 TocTaHOBH HarioHansHOro 6aHKy YKpaiHH Bifl
28.12.2018 Ne 162 «IIpo 3ampoBamxeHHS MIKHapOJHOro HoMepa OaHKIBCHKOIO
paxyHky (IBAN) B Vkpaini» (i3 3MiHaMH) HOMEpU paxyHKiB KITi€HTIB OaHKIBCbKHMX
ycTaHOB GopMytoThes 3a ctanaapToM IBAN 1 MatoTh Takui BUTIIAL:

Kon
KpaiHu Kopg 6aHky (M®O)
1 l

T T
KoHTponbHa cyma  Homep paxyHky

BianoginHo 10 po3nopsmkerHs HanioHansHOT KoMicii, 1o 311HCHIOE 1ep)kKaBHe
perymoBaHHs y cdepi puHKIB (iHaHcoBux nociayr, Bix 03.12.2013 Ne 4400 «IIpo
3aTBep/KeHHs [loJo)KeHHs PO MPOBAUKEHHS MAisIBHOCTI 3 agMiHICTpyBaHHS
HeJIeP’KaBHOTO MeHCiHHOTo hoHIy» (13 3MiHaMHU ) HOMEp 1HIUBIYa IbHOr0 NIEHCIHHOTro
paxyHKa y4acHHKa HeJep)KaBHOT0 MeHCIHHOro OH1Y MOBHHEH MaTH TaKy CTPYKTYpY:

s Ae
KOO - kop 3a EAPNOY coHay;

VVWWVWWWWY - peecTpaliiiiuin Homep 0BniKoBOT KapTkv nnatHuka nopatkie (iaeHTudpikaliitHui Homep 3 [lepxaBHoro
peectpy disuuHux oci@ - nnaTHukie noaatkie Ta iHWwux OGOB'A3KOBMX NNaTexis yyacHuka oHAY),
NPUCBOEHWIA YYACHMKY.

Y pasi BIACYTHOCTI B yvacHWKa peecTpauiiHoro Homepa oGNikOBOI KapTKKW nnaTHUka noparkis
(ineHTudbikauiiHoro Homepa 3 [lepxasHoro peecTpy isuyHMX OCIG - NNaTHWKIB NOAATKIB Ta iHWMX
060B'R3KOBIMX NNATEXIB) ANA BIAKPUTTSA IHAMBIAYANLHOrO NEHCIKHOrO PaxyHKY BUKOPUCTOBYHOTLCA cepif
Ta HOMEp iHWWOro AOKyMEHTa ydacHuka POHAY, BU3IHA4eHOro NyHKTom 4 pospiny Il srapaHoro suwe
MonoxeHHs. SKWIO NP1 UbOMY 3aranbHa KinbKiCTb 3HakiB cepii Ta HoMepa Takoro AokymenTa Gyae MeHwe
Hix 10, TO nonepeay LUWX 3HaKiB AOAAITLCA RYNI.
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BinnoBigHo a0 3akony VYkpainu «[Ipo (iHaHCOBO-KPEIUTHI MeXaHI3MHU 1
YIIpaBJIiHHS MaiiHOM Mpu OyiBHULITBI KUTJIA Ta ONepallisiX 3 HEPYXOMICTIO» CHCTEMA
(ynkuionyBanHs GoHny QinaHcyBaHHS OyIiBHHLTBA Iependadac BiIJKPHTTS
yIpaBUTEIEM PaXyHKY J0BIPUTENIO y CHcTeMi 001iKy 1npaB BUMorH JoBiputenis @Ob.

OTxe, HeoOXiJHO BpaxyBaTH, 110 HOMEp PaxyHKy B OaHKIBCBbKil 4H (iHAHCOBIH
YCTAHOBI Ma€ 0COOJIMBOCTI y BUTIISAAI Ta CTPYKTYPI.

Takox ci1ij 3ayBaKuTH, 1110 HaOip LKdp, 3a3HaueHUi Ha OaHKIBChKIN IIATDKHIM
KapTIli, He € HOMEPOM paxyHKy. BiamoBinHo, y Aekiapauii 3a3Ha4aloThCs HOMEDH
PaxyHKiB, 10 IKMX TaKi KapTKH BH/IaHi, 1 He 3a3HaYal0ThCsl HOMEPH cCaMHX 0aHKIBCBKHX
KapToOK.

3BepTaeMo yBary, 1o y pasi HasBHOCTI Ha paxyHKax y OaHKIBCBKHX a0 1HIIHMX
(iHaHCOBHMX yCTaHOBaX IPOLIOBMX KOLITIB Cy0’€KTa JeKkaapyBaHHA abo 4jeHa Horo
ciM’i i Koty ¢t aeknapysaty y pos3aini 12 «['poiosi akTuBu» HOpMH AeKIaparii.

Jlsist IpaBHIILHOTO BiZJOOpakeHHs BiJOMOCTeH Mpo HasiBHI paxyHKH, 1X HOMEPH Ta
3QJIMIIKHA KOIITIB PEKOMEHIYEMO 3BepTaTUCs 10 OaHKIBChKOT a0 1HIIOI (piHAHCOBOI
YCTAHOBH, JIe BOHU BIJKPHTI.

100. SIkum umHOM Yy JAekJapauii BiZoOpa3uTH HasiBHiCTL y cy0’ekTa
AeKJapyBaHHsi a00 wieHiB #oro cim’i iHAMBiAyaJbHOro GaHKiBCcbKOro cekda
(xomipkn)?

V BignoBigHOMY po3aini ¢popmu Aeknapauii y noui « Tun paxyHka» ciif odpatu
BapianT «IHaUBiIyanbHUI OaHKIBCHKUE celidy, y nomnsx «HalimeHyBaHHS OaHKy abo
iHoI (iHaHCOBOI yCTaHOBM», «YCTaHOBa, B SIKIH BIIKPUTO Takli paxyHKH abo
30epiraroThCsl KOIITH YH iHIIE MaiHO» CIifl 3a3HaYMTH iH(OpMaLlilo Mpo OaHKIBCBKY
YCTaHOBY, Y SKiff 3HaXOAUThCS BIANOBIIHUK celid (KoMmipka), 1 3a0/0KyBaTH Imole
«Homep paxynka», o6paBiuu no3Hauky «He 3acTocoByeTbCs».

101. Yu noTpioHo BinoGpakaTu y Aekjapauii BitomocTi npo 6aHKiBCcbKY 200
¢iHaHCOBY YCTAHOBY, y siKiil y 3BiTHOMY nepioai y cy6’ekTa gexaapyBaHHs a00
4jeHa iioro cim’i 6yB aoctyn 10 GaHKiBCbKOro ceiga, ane ctaHoM Ha KiHelb
3BiTHOTO mepioay MaiiHo y ceiidi He 30epirajaocs?

BigomocTi mpo Taky YCTaHOBY 3a3HA4alOThCS HE3aleKHO Bill (PAKTHUYHOIO
30epiranHs y ceidi MaiiHa CTaHOM Ha OCTaHHIM JIeHb 3BITHOTrO MEpioay y pasi, AKIIO
cy0’ekT nekyiapyBaHHS abo 4jeH Horo ciM’i CTaHOM Ha OCTaHHIM JeHb 3BITHOTO
nepiogy abo MPOTSAroM He MeHINEe IMOJIOBHHHU JHIB MPOTATOM 3BITHOTO MeEpiofy MaB
JOCTYII 10 TAKOTO cefda.

102. Yn notpidHO 3a3HAYaTH y JeKkjapauii BiIoMOCTI npo 0aHKIBCBKHH
pPaxyHoK, sikuii OyB BiAKpHTHI Oijblle MOJIOBHHH AHIB 3BITHOIO mepiogy, aje
craHoM Ha 31 rpyaHsi 3aKpHTHil; SKIIO 3a/IHINOK KOWTIB Ha 0aHKIBCbKOMY
pPaxyHkKy craHoM Ha 31 rpyaHsi 3BiTHOro nepioay BiacyTHii, a Takox y pasi
3aKiHYEeHHS CTPOKY Aii 0aHKIBCbKOI KAPTKH?
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V nekiapalltii 3a3Ha4ar0ThCs BITOMOCTI PO BCi OAHKIBCBKI paXyHKH, BIAKPHTI Ha
iM’s1 cy6’ekra neknapyBaHHs a0 uieHa Horo ciM’i:

1) ynpoaoByk MOJOBUHH IHIB 3BITHOTO MEPIOAY;
2) ctaHoM Ha 31 TpyaHS 3BITHOTO IEPIOJY;

2) He3alle)kKHO BijJl HAABHOCTI 3alMIIKY KOIUTIB Ha HMX CTaHOM Ha 31 rpynHs
3BITHOTO Mepioay (MO BIAKPUTHUX paxyHKax).

3BepraeMo yBary Ha Te, 1[0 3aBepLIeHHS CTPOKY Aii GaHKiBCBKOI IIATiKHOI
KapTKu a0 3aBeplleHHs (NPUNUHEHHs) HAAXO/UKEeHb Ha TaKy KapTKy He TArHe 3a
co00I0 aBTOMaTMYHE 3aKPUTTS paxyHKa y OaHKIBCBbKiH yCTaHOBI (HampuKial, y pasi
3aBepIICHHS COLliaIbHUX BHUILIAT y 3B’5I3KY i3 JOCATHEHHAM JUTHHOIO 3-pi4HOIO BiKy
a00 NIPUITMHEHHS HAIXOPKEHHS 3apO0iTHOI IIIATH y 3B A3KY 13 PO3IpBAHHAM TPYIOBHX
BiJIHOCHH), KpiM BHIAJKIB, NepeadadeHuX 3aKOHOM abo J0rOBOPOM.

XVI. OcobauBocTi Bino0pazkeHHs BizoMocTeii npo (piHaHCOBi 30008’ I3aHHS

103. SIki ¢pinancosi 30608’ i3aHHA Bil0OpakaOThes y AeKaapanii?

BinnoigHO 10 MyHKTY 9 yacTMHM repinoi cTtaTti 46 3akoHy B AeKiapamii
BiZoOpaxkaroThesi (iHaHCOBI 3000B’s13aHHs Cy0’€KTa JeKJIapyBaHHA Ta 4YIEHIB Horo
cim’i. ITig dpinaHCOBUMH 30008’ I3aHHAMH Y LIAX A€KJIapyBaHHS PO3yMIIOTLCS:

OTpUMaHI KpPeJIuTH;
OTPUMaHI MMO3UKH;

iHIIi KowITH, AIKI Oy/IM Mo3uYeHi cy6’eKTy nekiapyBaHHs abo uineHy Horo cim’i
IHIIMMH 0c00aMH, 30KpeMa IoBOpOTHA 0e3Bi1cOTKOBa (PiHAHCOBA JJOIIOMOTa;

3000B’s13aHHS 32 JOTOBOPOM JII3HHTY;

3000B’A3aHHs 32 JOTOBOPOM CTPaxXyBaHHS,

30008’ 13aHHsI 33 JJOTOBOPOM HeJIepKaBHOTO TMEHCIHHOr0 3a0e3MeYeHH;
HecIUiayeHi MoaaTkoBl 30008’ 13aHHS,

iHIIi 30008’ a3aHHs (y JAekiapalii HeoOX1IHO 3a3HaYUTH, AKI came).

V posuini 13 «®inancoBi 3000B’43aHHI» AeKnapalii BioOpaXaroTbCs TaKOXK
BiIOMOCTI PO Po3Mip cruladeHuXx cy6’€eKTOM JekiapyBaHHs ab0 YIeHOM Horo cim’i
KOIUTIB Y PaxyHOK OCHOBHOI CyMH IO3MKM (KpeIWTy), MPOLEHTIB 3a IO3MKOO
(KpeIUTOM), 3ATMIIOK MO3MKH (KPEIUTY) CTAHOM Ha KiHellb 3BITHOIO Tepioy.

BigomocTi momo ¢iHaHcoBux 3000B’s3aHb BKIIOYAIOTh JaHl PO  BHUJ
3000B’A3aHHs, HOr0 pO3Mip, BATIOTY 3000B’s13aHHS, iIHPOPMALLIIO PO 0CO0Y, CTOCOBHO
SIKOT BUHUMKJIM TaKi 3000B’s13aHHs, a00 HaliMeHyBaHHS BiMOBIIHOI IOPHAUYHOI 0COOH
Ta J1aTy BUHUKHEHHS 3000B’s13aHHS.

Bigomocti npo ¢iHaHcoBi 3000B’s3aHHS 3a3HAYAIOTHCS JIMIIE y pasi, AKIIO
po3mip 30008’ s13aHHs nepesuiye S0 [IM.
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I1{ozo (hiHaHCOBHX 30008’ 13aHb Y BUIJIS/I MO3UKH (KPEIUTY) 3a3HA4al0ThCs TaKi
B1JIOMOCTI:

pO3Mip OCHOBHOI CymMM MO3WKHM (Kpeauty) (3a3HadaeThes B moni «Po3smip
3000B’I3aHHAY );

pO3Mip CIIa4eHHX KOLITIB Y PaXyHOK OCHOBHOI CyMHU MO3MKH (KPEAHUTY);
PO3Mip CIUTaueHKX KOLITIB Y paXyHOK MPOLEHTIB 32 NO3UKOI0 (KPeIuTOM);
3QJIMIIOK MO3MKHU (KPEIMTY) CTAHOM Ha KiHellb 3BITHOTO Iepiojy.

3okpema, y mnoni «Po3mip 3000B’s3aHHS» 3a3HAYAEThCH 3arajbHUA PO3MIP
OTPUMAaHOI NO3MKH (KPEauTy) y 3BITHOMY Tepiofi. ko 30008 si3aHHS 3a TTO3UKOIO
(KpeIMTOM) BUHHUKJIO y TOTIEPeAHbOMY 3BiTHOMY Mepiojii i cTaHOM Ha 1 CivHs 3BITHOTO
mepiofly 3amMmIoOK mo3uku (kpeauty) mepeBumye 50 IIM, To y mnoxi «Posmip
30008’ si3aHHS» 3a3HAYAEThCS 3a00ProOBaHICTh MO 3000B’3aHHIO CTAHOM Ha | CiYHS
3BITHOTO TIepiozy.

SIKIMO 3aTMLIOK MO3MKM abo KpeauTy, ski Oyiad OTpUMaHi y TNONEPEIHbOMY
3BITHOMY Tepiozli, cTaHoM Ha | ciuns 3BiTHOrO poKy He nepepuinye 50 ITM, BizomocTi
rpo Take hiHaHCOBe 3000B’3aHHS He 3a3HAYAIOTHCA B JIEKIapauil.

Jlns BciX IHIIMX BHIIB (piHAHCOBUX 3000B’s3aHb (3000B’A3aHHS 3a JI0rOBOPaMH
J3MHTY, 3060B’I3aHHA 3a J0TOBOPAMH CTPAaXyBaHHs Ta HENEPXKABHOTO MEHCIHHOro
3a0e3neyenHs Touo) y po3aini 13 «®PinaHCcOBI 3000B’A3aHHs» 3a3HAYAETHCS JIMILE
po3Mip 3000B’s3aHHS, AKMM € JIMCHAM CTaHOM Ha KiHelb 3BITHOTO TeEpIOAy
(3a3HauaeThbes B modti «Po3Mip 30008’ 43aHHA»).

Mpukaan: Kpenurhuii gorosip ykmageHo B 2015 poui Ta B ToMy X powi
OTPHMaHO Bcio cymy KpeauTy — 500 000 rph. ITporsrom 2015 — 2018 pokis criraueHo
300 000 rpu. IIpoTsirom 2019 poky (3BiTHOrO Mepioy) CrIa4yeHo KOLITiB Y paXyHOK:
ocHOBHOI cyMu Kpeauty — 160 000 rpH, nporueHTis 3a kpeautoM — 20 000 rpH.

Y po3aini 13 «®inancosi 30608’ s13aHHA» Aeknapauii 3a 2019 pik 3a3Ha4ar0ThCS
HACTYITHI BIIOMOCTI:

«Po3mip 30608 s3aHHA» — 200 000 rpH;

«Po3Mip CITaueHHX KOWITIB y PaxyHOK OCHOBHOI CyMH TO3HMKH (KPEIHUTY)» —
160 000 rpH;

«P03Mip crayeHuX KOLITIB y PAXyHOK MPOLEHTIB 32 MO3HKOK (KPEAUTOM)») —
20 000 rpH;

«3aMIIOK TO3MKH (KpeJuTy) CTAHOM Ha KiHellb 3BITHOTO MEPIOAY» —
40 000 rpH.

V nexnapauii 3a 2020 pik BiZoMocCTi po 3a3HaueHe (piHaHCOBE 30008’ sI3aHHS He
3a3HaYaTUMYThCS Y HACTYIIHOMY POL, OCKiNIBKH po3Mip (iHAHCOBOro 3000B’sA3aHHSA
Oyne meHluM, Hixk 50 TIM.
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104. Yu Bka3yeThen y Aekiaapauii indopmauisi npo ¢giHaHcoBi 30008’ i3aHHHA
Yy BHIVII «KpPeIMTHHX JiHiii 10 3apnaaTHHX OaHKIBCBKHX KapTok» a0o
aHaJIOTI4YHi 32 3MicTOM Npono3uuii?

KpenutHi npono3uuii Bixg 6aHKiB, (IHAHCOBUX YCTAaHOB Y BHUIVISI «KPEIUTHHUX
JNiHIA 10 3aprulaTHUX OaHKIBCBKMX KapTOK» YW aHAJOTIYHI 3a 3MICTOM MPOMO3MLII
3a3HAYalOThCS Yy po3aini 13 «®DiHaHcoBI 3000B’s3aHHA» JeKiapalii y pasi, SKIIO
cy0’exT AeknapyBaHHs abo 4ieH Horo ciM’l 0JHOPa30BO CKOPHUCTAIMUCS KPEAUTHUMH
KOIITaMH, po3Mip skux nepesuirye S0 [TM.

Po3mip KowTiB, SKAMH CyO’eKT [ekinapyBaHHi abo dneH Horo cim’i
KOPHCTYBAJIUCS TPOTITOM 3BITHOTO NEPIOSY, HE CYMYIOThCH.

105. V¥V skuX po3aiiax aekjapaunii ¢jil BKa3yBaTH OTPHMaHy cy0’eKkTom
feKJapyBaHHs a00 4ieHoM Horo ciM’i MO3MKY i MO3MKY, SIKY HajaB cy0’eKkT
AeKJIapyBaHHA iHmiH 0c00i?

IMo3uka, oTpuMaHa cy0’eKTOM JeKjIapyBaHHS a0o wieHoM Horo ciM’i (ToOTO
KOILITH, CTOCOBHO SKHX CYO'€KT JekimapyBaHHs abo uieH ioro ciM’1 €
MO3MYaIbHUKOM), BigoOpakaeTrbcss y posaini 13 «®iHaHcoBI 3000B’s3aHHA»
JeKapailii, Ko po3mip Takoi no3uku nepesuirye S0 [IM (auB. 3anuranns 103 nux
Po3’sicHeHb), a SKIIO MO3MKa OTPUMaHa Cy0’€KTOM JIeKIapyBaHHs y 3BiITHOMY Iepiofi
Ta 11 po3mip nepesuirye 50 [IM, — noaarkoBo y po3aini 14 «Bugatku ta npaBoYMHU
cy0’€eKTa JIeKIapyBaHHs» BKa3aTH BIIOMOCTI PO TaKUH IPaBOYHH.

Koy, ki cy6’eKT aekiapyBaHHs abo wieH ioro cimM’l Mo3u4uB TpeTii 0cobi
(To6TO KOINTH, CTOCOBHO SKHUX Cy0’€KT HekiapyBaHHsA abo uieH Horo cimM’i €
O3MKOJaBIEM), He BimoOpaxarTbes B posmini 13 «®PiHaHCOBI 3000B’s3aHHA», a
3a3HaYar0ThCA HATOMICTh y po3/iii 12 «'poiioBi akTHBH» SIK KOILITH, TO3UYEH] TPETiH
0c00i (y pa3i mepeBUIIeHHS MOPOTY J1eKJIapyBaHH).

XVIIL OcobauBocTi Bino0pakeHHs BiIOMOCTeH PO BUAATKH Ta NPABOYHHH
cy0’€KTa AeKJapyBaHHA

106. SIki BHAaTKH | NPaBOYHHH MOBHHHI 0yTH Bigo0paskeHi y aekaapauii?

BinnosigHo no nynkry 10 yactuau mepiuoi ctatTi 46 3akoHy B Jekiapaii
3a3HAYaArOThCA BMIATKM, a TAKOXK OYIb-fKi IHIII MMPABOYMHHM, BUMHEHI y 3BITHOMY
rmepiofi, Ha MiAcTaBi SKUX y cy0’ekTa JeKnapyBaHHS BUHHKA€e abo MPUIMHAETHCS
TPaBo BJIACHOCTI, BOJIOJIHHS Y4 KOPUCTYBaHHS, Y TOMY YHMCJIi CIUIBHOI BIACHOCTI, Ha
HepyxoMe abo pyxoMe MaiHO, HemarepiaibHi Ta 1HIII aKTHBH, @ TAKOX BHHHMKAIOTh
(iHaHCcOBi 3000B’13aHHs, 3a3Ha4YeH] Y MyHKTax 2 — 9 YaCTHHH MepuIol Li€l CTaTTi.

Taxi BimoMoCTi 3a3HA4arOTBCA y pasi, AKIO PO3MIP BiANOBIAHOINO BUAATKY
nepesuinye 50 IIM; 10 Takux BiOMOCTeH BKIHOYAIOTHCS JaHl PO BUJA MPABOYMHY,
HOro MpeamMer.

3po0iteHi y 3BiTHOMY Mepiojii BUAATKH He CyMYIOThCS, y AeKIapauii 3a3Ha4a€ThCsl
iH(opMarlis Mpo KOXKHUI OKpeMuil BUIATOK, SIKIIO BlH NEPEBUIIY€E BKa3aHy MEXY.
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Jlns 3a3HavyeHHs BIZIOMOCTeH y I[bOMY pPO3JLIL JeKjapallli He Ma€ 3HadeHH,
nepe0yBae BiAMOBIIHHIA MpeaMeT NMPABOYMHY Y BJIACHOCTI YW Ha IHIIOMY IpaBl Ha
KiHeIlb 3BITHOTO Mepioay. 3a3HavaeTbes iH(GOpMAalis NMPO NMPAaBOYMHHM Ta BUAATKH,
3iHCHEH] YIIPOJIOBK 3BITHOTO MEPioy, HaBiTh AKILO BOHHU CTOCYBAJIMCS TOIO CaMOro
00’exta. Hanpuknan, sikuio y 3BITHOMY Tepiofl cy®’€KT nekiapyBaHHsS NpuadaB
TPaHCIIOPTHUH 3aci0 1 Jani 10 3aBeplieHHs LBOro Mepiojly BYMHHMB IPAaBOYMH, HA
MiJCTaBi SIKOrO MpPaBO BJIAaCHOCTI cy0’eKTa NekiapyBaHHA Ha Le MaiHo Oyio
NPUITMHEHO (HAMPUKIIA, PO/IaB HOro), To 0OM/ABa 3a3HAYEHUX NPABOUYMHU MOBHHHI
OyTH BigoOpaxkeHi y aexiapaiii (SKIIO BapTiCTh TPAHCIIOPTHOrO 3aco0y mepeBUuIyE
50 IIM).

BizoMocCTi 3a3HAYalOTHCS JIMIIE Y BUMAAKY KOJIM PO3Mip BHAATKy 4YM BapTICThb
npenMeTy npaBourHy nepesuinye S0 I[IM.

107. Xto ne 3amoBHIoE po3ain 14 «BuaaTkm Ta NpaBoYHHH cy0’eKTa
AeKJIapyBaHHS» JeKJapauii’

Ileit posmin jexnapamii He 3aMOBHIOEThCS Y JeKnapalisx ocobamu, sKi
NpEeTEeHIYIOTh Ha 3aMHATTS 110CaH, 3a3HaYeHOl Y MyHKTI 1, MIAMYyHKT] «a» MyHKTYy 2
YaCTHHHM MEPUIOi CTATTI 3 [[bOr0 3aKOHY.

Llei po3ain TaKoX He 3aIllOBHIOETHCS Y IEKIapallisX, 10 M0AAI0ThCA BiNOBIIHO
10 ab3ally Jpyroro 4acTHHH TPEThOI cTaTTi 45 1BOro 3akoHy, TOOTO y AeKapariix
0ci0, 3a3HaYEHMX Y MiAMYHKT] «B» MyHKTY 2 YaCTUHM MepLIO] CTaTTi 3 1bOro 3aKoHYy,
AKi MOJAI0Th B YCTAHOBJIEHOMY 3aKOHOM MOPSIIKY JeKl1apaliilo 0co0H, yIOBHOBaXXEHO1
Ha BUKOHaHHs (QYHKLi# nepxaBu abo MiCLIEBOTO CaMOBPSIIyBaHHs, 32 MUHYJIUH PIK y
pa3i BXO/UKEHHS [0 CKIaJy KOHKYPCHOI a0 MUCUMIUIIHApHOI KOMicii, yTBOpEHOI
BinnosigHo 10 3akoniB Ykpainu «IIpo nepxaBHy ciyx0y», «IIpo ciyx0Oy B opraHax
MiCLIEBOTO CaMOBpsIyBaHHs», 3aKOHY Ta IHIIMX 3aKOHIB YKpalHu, I poMasicbKol paan
106pOYECHOCTI, yTBOPEHOT BimoBiaHO 1o 3akony Ykpainu «IIpo cynoycTpiii i ctatyc
CYIUTIBY.

108. o caia posymiTu mia «[HIIMMK npaBoYnHaAMK» y po3aiai 14 «BuaaTku
Ta NPaBOYHHH cY0’€KTa AeKJIapyBaHH»?

VY posaini jgexnapauii 14 «BupaTku Ta npaBouMHHU CyO’€KTa JeKiapyBaHH»
nepenbaveHo  BigoOpaxkenHs iHdopMmauii OKpeMO PO BHAATKH CyO’eKTa
JeKIapyBaHHS Ta IHINI NpaBOYMHM Cy0’€KkTa AeknapyBaHHsA. [Ipu 3a3HadeHHI
indopmariii mpo BUIATKM TaKOXK BKa3yEThCS MPABOYHH, SKUH CIIPUYMHUB BIAOBIAHUH
BUIATOK. Hampukiian, y pasi mpuabanHs 3eMeNbHOT MisiHKH BapTicTio 6inbie 50 [IM
TaKWi BHAATOK 3a3HA4aeThCcsl y po3aun «Bupartku». SKio npaBouMH, BUMHEHHH
cy0’€KTOM JeKJIapyBaHHs, He CIIPUYUHUB BUIATKY, TO TAKUI NPaBOYMH 3a3HAYAEThCS
y po3aini «IHi npaBo4ynHu». Tak BiOMOCTI Mpo iHIII Taki MPaBOYMHHU 3a3HAYaOThC
JIMIIE Y pa3i, SKIIO BapTICTh peaMeTa rnpaBouuny nepesuirye 50 [TM.

Hanpukian, SKIio y 3BiTHOMY repiofii cyd’ exTy AekinapyBaHHs OyB [101apOBaHHi
00’exT HepyxomocTi BapricTio Oinbie 50 [IM (BinmoBinHO, cy6’eKT AeKIapyBaHHs
HaOyB MpaBO BIACHOCTI Ha Iie 00’€KT yHACHiJOK MPaBOYHHY), TO Taka iH(opMmallis
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3a3HAYa€Tbcs B PO3AUT «[HIII TMpaBOYMHM», ale SKIIO CYO €KTy IeKiIapyBaHHS
MOZIapOBaHO YW HHMM MPUAO0AHO y BJIACHICTH 3€MENbHY JAUISHKY BapTiCTIO MEHIIe
50 ITM, To iHdopMmallis PO TaKUil IPABOYNH YK BUIATOK HE MMIAJIArae BioOpakeHHIO
y LIbOMY PO3IiJi AeKIaparii.

SIK1o npaBoOUMH yXe 3a3Ha4eHuH y po3aini «Bumgarkuy, itoro He ciiijg 1y01oBaTH
y po3aini «IHII npaBOYUHM».

Cnin 3BepHYTH yBary, o 00’ €KTH JeKJIapyBaHHs, SKi BiJoOpaXaloThCs B iHIINX
pos3ainax Aexiapanii (Hanpukiaa, HEPYXOMICTh, TPAHCIIOPTHI 3aco0H, iHIIE pyXxome
MaiHO TOILO), MOBHHHI OyTH Takox BigoOpaxeHl B po3aiun 14 «Bupatku Ta
MPaBOYMHKU Cy0’eKTa JeKiIapyBaHHs» JAekiapaulii sK MpeaMeT BiAMOBIIHOIO
paBOYMHY, AKUIO iX HaOyTTs BiAOynoch y 3BiTHOMY mepioai. Hampuknan, ko y
3BITHOMY Tepiofii cy0’eKT JekIapyBaHHS MPH10aB y BIACHICTb (44 OTPUMAB B OPEHIY )
HepyXxoMe MaiiHO, TO BIAMOBIJAHMI 00’ €KT MOBMHEH OyTH BigoOpakeHH# y po3aiii 3
«OB’€xTH HEpPYXOMOCTI», a TakoX y po3aini 14 «Bumatku Ta npaBoYMHM CyO’€KTa
JEeKJIapyBaHHs» SK MpeIMeT [paBOYMHY, LI0 CHPHYMHUB BHIATOK CyO’e€KTa
JIeKIapyBaHHs (SKWO Takuid BuaaTok nepesBuuryBaB 50 [IM aGo sKio BapTicTh
00’exTa nepesutrye 50 [IM).

109. Yn caia gexaapyBaTH BHAATKH Ta NPABOYHHH YWieHIB cim’i?

Hi, BimomocTi mpo BHAATKH Ta MPaBOYHWHH YIEHIB CiM’1 He 3a3HAYalOThCSA B
JeKJaparii.

XVIII. OcobauBocti BigoOpaskeHHsi BigomocTeidi mpo pobory 3a
CYMiCHHITBOM

110. Yu mHeoOXxigHO [ekJapyBaTH poOOTY 3a CYMICHHITBOM, SIKa
BHKOHYBAaJIacs BIPOJ0BIK 3BITHOI0 POKY, SIKIIO cTAHOM Ha 31 rpyaHsi BOHA BiKe
He BHKOHY€Thcs?

Tak, notpi6no. BinnosinHo 1o nmyHkTy 11 yacTuHu nepmioi cratti 46 3aKoHy y
JeKapanii 3a3Ha4yaroThCcs BIJOMOCTI MPO Mocaay 4d poOOTY, 10 BUKOHYEThCA abo
BUKOHYBajlacs 3a CyMICHMUTBOM. lle o3Hayae, mio 3aiHATTS mocagd 44 poboTa 3a
CYMICHMUTBOM BigoOpa)kaeTbcsi B JAeKiapalii, SKIO 11 3alHATTS (BUKOHAHHS)
po3mnoyanocs abdo MPONOBKYBaJIOCA INiJ Yac 3BITHOrO MEpIOAY HE3aleHO Bif
TpuBasocti. OTxke, SIKIIO Y 3BITHOMY Tepiofi cy0’eKT JekIapyBaHHs 3aiiMaB 1ocajy
abo 371iicHIOBaB yNPOJ0BXK OYy/b-SIKOT0 4acy poOOTy 3a CYMICHHIITBOM i MPH LIbOMY
CTaHOM Ha OCTaHHIH JleHb 3BITHOTO MeEpioJy BiH Taky Mocaay He 3aiiMae (poOoTy He
3A1HCHIOE), TaKa nocana (podora) noBUHHA OyTH BifjoOpaxkeHa B JeKiiapaliii.

BinomocTi npo nocazny uu poOOTy 3a CYMICHHIITBOM 3a3Ha4alOThCS HE3aJIeHKHO
Bl TOro, 4u Oysia BOHA OIJIauyBaHOM0.
111. Ynm caig aexj1apyBaTu podoTy 32 CyMiCHHITBOM 4J/IeHiB ciM’i?

Hi, y nexnaparii 3a3HadaeTbes JHine podoTa, sIKy BUKOHYE ab0 BUKOHYBAaB 3a
CYMICHHMIITBOM CY0’€KT JI€KIapyBaHHs.
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XIX. Ocob1uBocTi Bito0paxKeHHs BiIOMOCTe# NPO 41eHCTBO B OpraHizauisx
Ta IXHIX opraHax

112. Yaenerso y AKX 06’c¢qHaHHAX (opraHi3auisix) ciia BigoOpaxaTH B
aekjgapauii?

BinmoinHo n0 MyHKTY 12 yacTuHu nepuioi ctaTti 46 3akoHy y Aekiapaiil
3a3HaYaeThCA IHPOpMAallis MPO BXOMKEeHHs cy0’ekTa neKiapyBaHHsS /10 KEpIBHHX,
PEBi3ifiHMX YM HarIAJOBMX OpraHiB TIPOMaJChKMX 00 €IHaHb, OIaroAiHHUX
oprasisaliif, cCaMOperyJiiBHHX Y1 CaMOBPAIHUX NpodeciiHuX 00’ €HaHb, YWICHCTBO B
TaKkuX 00’ €qHAHHSX (OpraHi3aLisx).

Jlo 06’ eqHaHb (opraHisalliii), WIEHCTBO Yy KX (4IEHCTBO B OpPraHax sIKMX) CJij
BigoOpaXkaT B JeKiapallii, HaJlexarhb:

1) 06’eqHanHA, Ha AKi TMOMWMPIOEThCs Ais 3akoHy Ykpainu «IIpo rpomanceki
06’€IHAHHY, a caMe TPOMaJIChKi opraHi3allii Ta rpoMaIChKi CIiJIKH, IKi MAIOTh CTaTyC
FOPUIMYHOT 0CO0H;

2) rpoMajchKi opraizauii po6oToaaBLiB Ta X 00’ €IHaHHS, HA SKI OMIKPIOETHCS
nis 3akony Yxpainu «IIpo opranizauii po60oToaaBLiB, ix 00’ €JHaHHs, PaBa i rapaHTii
X JiATBHOCTI»;

3) GuaroiiiHi opraHizallii, iKi YTBOPIOIOTBCS Ta JiIOTH BiANOBIIHO 10 3aKOHY
Yxpainu «IIpo 6naroaitiny aissibHicTs Ta GnaroziiiHi opraizamii»;

4) camoperyniBHi 00’ €lHaHH, & caMe HeKOMepLiiiHi 00’ eHaHHA (Qi3UYHUX Ta
IOPUIAMYHUX OCi0, sKi 311iCHIOIOTH NpodeciiiHy AIsAIbHICTh HA TIEBHOMY PHHKY 4H Y
neBHiii cdepi misubHOCTI. neTbcs, 30kpema, Mpo camoperyliBHI 00’€IHaHHS
npodeciiHMX yYacHMKIB PHUHKY IIHHHX TanepiB Ta (OHIOBOTO  PUHKY,
aIMiHICTpaTOPiB Helep)KABHMX TeHCiHHIX QOH/IIB, KPEAUTHHX CIIiJIOK, CAMOPETYJIiBHI
opraHizaii y cdepi apxiTeKTypHOI AiSIBHOCTI, Y cdepi 3eMIIeyCcTporo, cCaMopery IiBHy
Oprai3allilo yYacHMKiB PHHKY €JEKTPHYHOI eHeprii YKpaiHW, camoperyiniBHi
opraHizallii olliHIOBauiB, ayIUTOPIB, apOiTPAKHUX KepyIouHX (PO3MOPSAIHUKIB MaiiHa,
KepyIO4YHX CaHalli€lo, JIKBI1aTOPiB) TOLLO;

5) camoBpsIHi npodeciiini 06’ enHanHs, a caMe 00’ eaHaHHs (Qi3MuHMX 0ci0, sKi
37iHCHIOIOTH TpoQeciiiHy AisIbHICTb, 30KpeMa, CaMOBps/IHI 00’ €THAHHA ajIBOKATIB
(HauionaneHa acomiauisi angBokatiB Ykpainu), HoTapiyciB (HorapianbHa mnanara
Vkpainu), nikapis.

V pexnapaiii He 3a3HAYa€ThCS UWIEHCTBO (WIEHCTBO B OpraHax) y TaKuX
oprasizauisix (00’ eHaHHIX):

MOJIITHYHI TapTIi;

peniriiiHi opraHizarii;

npodeciiiHi CIiIKH;

00’€/IHaHHS CIiBBIACHUKIB 0araToKBapTUPHOro OYJIUHKY;

acomianii opradis MiCLIEBOTO CAaMOBPSIYBaHHs Ta iX J100pOBiIBHI 00’ €JHAHHS,
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00’€JHaHHA FOPUAWYHKMX OCI0 MPUBATHOrO MpaBa, SKi HE € IPOMAJChKMMH
00’ eIHAHHAMH;

OpraHu Cy,I[,IIiBCbKOI‘O, IIPOKYPOPCHKOr'o CaMOBpPsANYBaHHA.

113. Yn HeoOxigHo 3a3HauyaTH iHdopmamiio, SIKIIO CTAHOM Ha KiHellb
3BiTHOTO Nepioay (Hanpukiaaa, 31 rpyaHs 3BiTHOro poKy) cyd’€KT AeKJapyBaHHS
He € YIEeHOM I'POMAa/IChKOro 00’ € JHAHHSA Ta He BXOJHTH 0 CKJIAAy HOro KepiBHHX
opranis, ajie 0yB 4JeHOM (BXOJHB /10 CKJIa]y OPraHiB) ynpoa0B:K 3BiTHOIO POKY?

Hi, He moTpiGHO.

Inpopmalis WOL0 4iIEHCTBA B opraHizauisix (00’exHaHHAX) abo iX opraHax
3a3HAYAETHCS CTAHOM Ha OCTaHHIM JeHb 3BITHOro nepioxy (craHoM Ha 31 rpyaHs
3BITHOIO POKY ISl IOPIYHKX JeKiapaliif). k1o cy6’exT qeknapyBaHHs OyB 4IEHOM
00’eqHaHHs a0o BXOAMB [0 CKIaay #HOro opradis, aje IpPUIIMHUB YJIEHCTBO
(BXOI)KEHHS /10 OPTaHiB) CTAHOM Ha OCTaHHIH JieHb 3BITHOTO POKY, iHpopMallis TIpo
4JIEHCTBO (BXOKEHHS 10 OpraHiB) y JeKiapallii He 3a3Ha4a€eThCs.

114. Yn HeoOxigno 3a3HauaTH iHdopMamilo Npo UWIEHCTBO cy0’exra
JIeK/IapYBaHHS B IPOMA/ICbKOMY 00’€IHaHHI, AKIIO CY0 €KT JeK/iapyBaHHS He €
4/IEHOM TAKOI'0 FPOMa/JChKOro 00’ €iHAHHS, aJ1e € HOro 3aCHOBHHKOM?

BignoigHo no myHkTy 12 wactunu nepioi crarti 46 3akoHy y Aekiapanii
3a3HavYaeThCs iH(OPMALlis PO YIEHCTBO B 00 €HAHHAX (OpraHialisx), BA3HAYEHHX
y miii crarti. BianosinHo, skmo cy6’eKT AeKIapyBaHHs € 3aCHOBHMKOM 00’ €HaHHS
(opranizanii), amze He € HOro ulIeHOM, TO Taka iHpopMmallis y Aeknapauii He
3a3HAYa€ThCA.

115. Yu norpiéHo BKa3yBaTH B JeK/1apauii Te, 1o cy0’€KT JAeKJapyBaHHS €
a/IBOKATOM, ajie MPaBO HA 3AiHCHEHHS ABOKATCHKOI JislJIbHOCTI 3yNHHEHO HA
BHKOHAHHS BUMOT 32aKOHY LI0J0 HecyMicHOCTI?

Tax, y neksapariii ¢/ BiioOpa3uTu BiJOMOCTI PO Te, 10 Cy0’ €KT JeKIapyBaHHS
e uneHoMm HanionanpHo! acomiamii aaBokaTiB YKpaiHW, HaBiTh SIKLIIO IIPaBO Ha
3aWHATTA aJBOKATCHKOIO AISIBHICTIO 3YTTUHEHO.

BignosizHo 10 yacTuHM 11°ATo1 cTaTTi 45 3akony Ykpainu «IIpo agBokaTtypy Ta
aJBOKATChbKY JisJIbHICTB» 3 MOMEHTY CKJIaIeHHS NPUCATH aJiBOKaTa YKpaiHH KOXeH
aiBoKat crae ywieHoM HauionanbHoi acomiarii anBokatiB Y kpaiHu. 3riIHO 3 4aCTHHOIO
nepiioro 1iei crarti HamioHanbHa acowialis aJBOKaTiB YKpalHH € HEIEP)KaBHOIO
HeKOMepLiiHOK mpodeciiiHo opraHizaliero, ska 00’ €Hy€e BCiX aJIBOKATIB YKpaiHH
Ta YTBOPIOETbCS 3 MeTOHO 3abe3nedyeHHs peani3allii 3aBoaHb aJIBOKATChKOTO
camoBpsayBanHs. Takum unHoMm, HauioHansHy acolialilo afBOKaTiB YKpaiHu CJIij
BBAXKATH CaMOBPSAIHUM IpodeciiHMM 00’ €THAHHSAM aJBOKATIB.

XX. IMoBixomyieHHs PO CYTTEBI 3MiHH B MAaHHOBOMY CTaHi



74

116. 3a sikow GopmMoI0 TA IKHM YHHOM CJi MOJaBATH NOBIAOMJIEHHS NP0
CYTTEBI 3MiHH B MailHOBOMY CTaHi cy0’€KTa 1eK/1apyBaHHs?

BianoBinHO 10 4acTMHM Apyroi crtarti 52 3akoHy B pasi CyTTE€BOi 3MiHH Yy
MaifHOBOMY cTaHi cy6’eKTa jieKiapyBaHHs, a caMe: OTPUMAaHHS I0XOMy, MpuAOaHHs
MaiiHa abo 371iiCHEeHHs BUIATKY Ha cyMy, sika nepeBuirye 50 [TM, 3a3Hauenuii cy6’exr
y JeCATHIEHHUH CTPOK 3 MOMEHTY OTPHMaHHs JOXOAy, NpuaOaHHs MadHa abo
37ificHeHHa BMAATKy 3000B’s3aHHM MOBIJOMMTH npo Il HamioHanpHe areHTCTBO.
3a3zHaueHa iHpopMallis BHOCUTbCS 10 €IMHOTO IepKaBHOTO peecTpy JeKiapanii ocio,
YIIOBHOB@KEHMX Ha BUKOHAHHS (QYHKIIH IepkaBH abo MiCLEBOro CaMOBPsIIyBaHH,
Ta ONPHJIIOHIOETLCS Ha odiuiiinoMy BebcaiiTi HanionanbHOro areHTCTBa.

BunpasieHi NMOBiJOMJIEHHs TIpO CYTT€Bi 3MiHM Y MaifHOBOMY CTaHi Cy0’ekTa
JexnapyBaHHs 10 Peectpy He moparotbes. IToBiZOMIeHHS NPO CyTTEBI 3MiHH B
MalfHOBOMY CTaHi Cy0’eKTa JeK/IapyBaHHs IOJal0ThCSi BUHATKOBO B €JIEKTPOHHIH
¢opmi, ixX manepoBa Komis He NOAAEThCA.

117. Ha xoro nmomHproeThesi Aisi BUMOr ¢TatTi 52 3aKoHy 11010 NMOJAHHS
NOBiIOMJICHHS PO CYTTEBI 3MiHM B MaiiHOBOMY cTaHi?

[ToBimoMyeHHsl MPO CYTTEBI 3MiHM B MaWHOBOMY CTaHI NOJAIOTh CyO’€KTH
JeKNapyBaHHs, fAKi € CIoyk00BUMHM oco0aMH, IO 3aiiMalOTh BiANOBifalbHE Ta
0CcoOJIMBO BiJINOBilalbHE CTAHOBHIIIE, @ TAKOXK CYO’ €KTH IeKIapyBaHHs, Kl 3aiMaroTh
mocajy, IOB’S3aHI 3 BHUCOKMM pIiBHEM KOPYNIIMHUX pHU3MKIB, MEpelmiK SAKUX
3aTBEPIKYEThCH HallioHanbHUM areHTCTBOM (IMB. BHMIe Po3’siCHEHHs 110]0
inpopmanii npo cy6’ekta gexnapyBaHHs). IHmi cy0’eKTH  JeKnapyBaHHS
MOBiZIOMIIEHHS TIPO CYTTEBI 3MiHH B MAiiHOBOMY CTaHIl HE MO0 Th.

118. Uu noaaoThes NOBIIOMJIEHHSI PO CYTTEBI 3MiHH B MaiiHOBOMY cTaHI
yjeHa ciMm’i cyd’exTa JekaapyBaHHa?

Hi, indopmarisi npo OTpUMaHHsS AOXOAY, NpuaOaHHS MaiHa abo 31iMCHEHHS
BHJATKy WIEHOM CiM’T cy0’eKTa 1eKIapyBaHHs He MOBIJOMIISEThCS.

119. 3 sikoro 4yacy y cy6’ekTa Aekj1apyBaHHSl NPHIHHAETbCH 000B’A30K
NOoAaBATH MOBIIOMJIEHHS PO CYTTEBI 3MiHH Y MalilHOBOMY €TaHi?

OGOB’S130K TIOJaHHA IOBIJIOMIEHHS TIPO CYTTEBI 3MiHM B MaiHOBOMY CTaHI
cy6’eKTa JeKIapyBaHHs IPUITHHSIETHCS 3 MOMEHTY BTPATH CTaTycCy CiIyk00Boi 0co0H,
sKa 3aliMae BiAMOBiIalbHE Ta 0COOJMBO BiAMOBiAlbHE CTAHOBHUILE, 200 3 MOMEHTY
NPUNUHEHHs nepe0yBaHHsA Ha I0Ca/i, MOB’A3aHii 3 BUCOKMM piBHEM KOPYNLIHHHX
pusKkiB. Lle Moxke OyTu 3BiIbHEHHS CyO’eKTa JeKiapyBaHHs a0 MepeBeIeHHs Ha
iHIIYy Tocajty, sKa He 3a3HadeHa B mpuMiTii 10 ctarTi 50 3akoHy Ta B [lepeniky mocan
3 BUCOKHM Ta IMiJIBUILEHUM PiBHEM KOPYIIIHHUX PU3HKIB.

120. Ko HeoOXiaHO MOJABATH MOBIIOMJIEHHSi NPO CYTTEBI 3MIHM B
MaiiHOBOMY cTaHi y pa3i npuadaHHs aBTomMoOijsi, IKIMO Horo mpuadaHo 3a
KopaoHoOM?
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Binnosigno no crarti 334 1IK Ykpaiuu npaBo BiacHOCTI y HaOyBada MaliHa 3a
JIOrOBOPOM BHHHMKA€ 3 MOMEHTY MepelaHHs MaifHa, SKIO iHIIE HE BCTAHOBJICHO
JIOTOBOPOM ab0 3aKOHOM.

[lepenanHsM MaliHa BBa)Kae€ThCsl BpYy4YeHHs Horo HabyBaueBi a00 ynoBHOBaKeHIH
HabyBaueM 0co0i, MepeBi3HMKOBI, opraHizauii 3B’s3Ky TOIIO ISl BiANpaBJIeHHS,
nepecuianHs HabyBaueBi MaitHa, BidyKeHOro 6e3 3000B’A3aHHS JOCTABKH.

BpaxoByiouH 3a3HayeHe:

1) mpuabanHs cy0’e€KTOM JeKlapyBaHHS TPAHCIOPTHOrO 3acody 3a Mexamu
VKpaiHu, [0 IiATBEPIKYETbCS BIANOBIIHUMU [OKyMeHTaMH, Oe3 JepiKaBHOI
peecTpallii Takoro TPAHCIOPTHOTO 3aco0y B YKpaiHi BBajKaeThCsl «IIPUIOaHHAM
MaiiHa» B pO3yMIiHHI YaCTHHH JIpYroi CTaTTl 52 3aKOoHY;

2) cy0’€eKT JeK/iapyBaHHs [IOBUHEH TIOJATH TOBIJOMIEHHS MPO CYTTEBL 3MiHH Y
MaliHOBOMYy cTaHi (y pasi mpuaOaHHs HHM TPAHCIIOPTHOTO 3acoly 3a MeXaMmu
YKpainu, BapTicTs sikoro rnepesuinye 50 IIM) npotsirom 10 aHiB 3 MOMeHTY HaOyTTs
paBa BJIACHOCTI 33 JOTOBOPOM;

3) npy BM3HA4YEHHI BapTOCTi MaifHa (TPaHCIOPTHOro 3acoly, MpUAOaHOTO 3a
MeKaMu YKpaiHu), 1010 HaOyTTs Y BIACHICTh KOTO Cy0’€KT [eKIapyBaHHs IOBUHEH
T10JaTH MOBIOMIIEHHS IIPO CYTTEBI 3MiHM B MAtHOBOMY CTaHi, BATPATH i3 CIIPABIISHHS
MOJaTKiB, 300piB Ta iHIIKMX 000B’I3KOBUX IJIaTEXKIB, [10B’A3aHHX 13 BBE3CHHAM TaKOIo
TPaHCIIOPTHOTO 3aco0y Ha MMTHY TEPUTOPIIO YKpaiHM Ta #Oro JIepikaBHOKO
peecTpalli€lo, He MOBUHHI BpaXOBYBaTUCh IUIA LileH JAeKiapyBaHHs.

PazoM 3 TUM SKIO NpH 3IiMCHEHHI Cy0’€KTOM JeKIapyBaHHS peecTpauil
TPaHCIOPTHOro 3aco0y abo Woro MUTHOMY odopMIIeHHI, 30KpeMa CIUIaTi BBI3HOTO
MHUTA, aKLM3HOI0 MOaTKy UM MOJATKy Ha J0JaHy BapTiCThb, Cy0 €KT JeKIapyBaHHd y
3BiTHOMY Tepioai 3AiMCHMB BHIATOK, 11O TIEPEBHUIIYE BCTAHOBIECHMH MOPIT
nexnapysanHs (50 [TM), To Takuil BUAAaTOK IOBUHEH OYTH BifloOpaxkeHu# y po3zini 14
«BuaTky Ta IpaBovHHE Cy6’€KTa JeKIapyBaHHsD AeKIaparil.

121. Yn HeoOXxigHo BigoOpazkaTu iHdopmauilo, sika OyJja 3a3Ha4yeHa B
NOBiIOMJIEHHI PO CYTTEBI 3MiHH B Mai{lHOBOMY CTaHi ¢y0’€KTa AeKJIapyBaHHs, Y
AeKJapanii Takoro cy6’ekra JekJapyBaHHA?

Tak, He0OX1qHO.

[Mosanus iHpopMalii Mpo CyTTEBI 3MiHM B MaifHOBOMY CTaHi BIATOBIZHO 10
cratTi 52 3akoHy He 3BilIbHSE Cy0’eKTa JeKJapyBaHHS BiJ 000B’A3Ky IOAATH
JeKJIapalliro Ta 3a3Ha4UTH B Hilt BiTOMOCTI, mependadeHi craTTero 46 3akoHy.

Hanpuknan, y pasi otpumanHs noxony Ha cymy Bume 50 IIM cyG’ext
JIeKJIapyBaHHs IOBHHEH T[OJAaTH PO 1€ TMOBIIOMJIEHHS IPO CYTTEBI 3MIHM B
MalHOBOMY cTaHi. 3a3HayeHa iHdopMallis TMOBHHHA OyTH TakoX BigoOpaxeHa y
neknapallii 1boro cy6’eKTa JAeKJapyBaHHS, 110 OXOIUITIOE 3BITHUH Nepiof, y SKOMY Y
cy0’eKTa JeKiapyBaHHS BUHHK OOOB’SI30K MOJATH BIATMOBIJHE MOBIJIOMIEHHS IIPO
CYTTEBI 3MiHM B 10ro MaifHOBOMY CTaHi.
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Crix 3BepHYTH yBary Ha BIAMIHHICTb y Noporax AeKJIapyBaHHS, BCTAHOBJIEHHX
3aKoHOM /I8 BijoOpaskeHHs iHdopmalii B Aekapallii Ta MoBiIOMJIEHHI PO CYTTEBI
3MiHHM B MAaHHOBOMY CTaHi cy0’€KTa JeKIapyBaHHS.

Tak, y mNOBiIOMJIEHHI MPO CYTTEBI 3MiHM B MalHOBOMY CTaHI BKa3yeThCs
indopMallis Ipo OTpUMaHHs I0X0AY, NpUadaHHs MaiiHa abo 3[1liCHeHHs BUAATKy Ha
cymy Ginbie 50 TTM. Le#t mopir mOMMPIOETLCS TAKOXK Ha LIIHHE pyXOoMe MaiHO (KpiM
TPaHCIIOPTHUX 3aco0iB), sike Oyo npuadaHo cyd’ekToM AeknapysaHHsA. BoaHouac,
BIZMOBIIHO [0 TNyHKTY 3 uacTMHH mepmoi cratri 46 3akoHy, y Jeknapauii
3a3HAYAETHCA iH(OpPMALlis PO IiHHE pyXOMe MaiHO (KpiM TPaHCMOPTHHX 3aco0iB),
AKIIO Horo BapricTh nepesuinye 100 TIM. BinnosigHo, y pa3i npuadaHHs L(IHHOIO
pyxoMoro MaifHa (KpiM TpaHcopTHUX 3aco0iB) BapricTio Oinbiue 50 IIM, ane menie
100 ITM, indopmaltis npo npuadaHHs Takoro MaiHa Oyzie BimoOpaXkeHa B AeKJapawil
nuure B po3aiii 14 «BugaTku Ta MpaBoYMHHM Cy0’€KTa AeKapyBaHHA», OCKUIBKY MOPIr
JeKJIapyBaHHS B IbOMY PO3/ii Takok cTaHOBUTH 50 IIM.

122. Sike mMOHATTS J0XOAY i BHIATKY 3aCTOCOBYEThCH NMPH MOBiJOMJIEHHI
cy0’eKTaMH JeK/JapyBaHHsl MPO CYTTEBI 3MiHH B MaiHOBOMY CTaHi -
OTHOPA30BHii 10XiA/BHIATOK YU CYKYINHHH?

30008’ s13aHHS MOBIIOMJIATH PO CYTTEBI 3MiHM B MAaiHOBOMY CTaHi BiJTOBITHO
710 YaCTHHH APYTOi cTaTTi 52 3aKOHY € J0IaTKOBUM 3aX0J0M 3iHCHEHHS (IHAHCOBOIO
KOHTPOJIIO, CIIPAMOBaHMM Ha 3’sACyBaHHA (aKTH4YHOI 3MIHM Yy MaiHOBOMY CTaHi
cy0’ekTa JeKJapyBaHHs, He OYiIKYIOYH TMOJaHHS HACTymHOI neknapaiii. To6rto
MOBUHHA BHHUKATU pealibHa CYTT€BA 3MiHA Yy MaWHOBOMY CTaHi, siKa IOJArae y
MOXKJIHBOCTI BUKOPHCTaHHS BIATOBIAHOTO J0XOAYy CyO’€KTOM JeKiapyBaHHs abo
3MIHCHEHHI HUM 3HAYHOTO BHIATKY.

Tax mix goxomoM Ta BUAATKOM CJiJI PO3YMITH OJHOpPA30BUM, a HE CYKYNHHUH
JOXIiJ Y4 BUIATOK.

[Tix MOHATTAM «OJHOPA30BUHM AOXIA» CIHiJl PO3YMITH OTPUMAHHS CyO’€KTOM
JeKJIapyBaHHS TOXO/Y, 10 MepeBHUIlye cyMy B po3Mipi 50 IIM, sikuit HapaxoBaHuU# Ta
(GaxTUYHO BUIIAYEHHUH OJHUM JIXKEPEIOM J0XOIYy, MAa€ 03HAKY JOXOAY Ta BU3HAUYEHY
JnaTy HaOyTTs MpaBa BIACHOCTI HA TaKUM J10XiA (AaTy OTPUMaHHS A0XO01Y).

[Ipu BupillleHHs TUTaHHS OO0 IMOAadi MOBIAOMIIEHHS MPO CYTTEBI 3MiHH B
MailHOBOMY cTaHl ciiji OpaTu [0 yBard po3Mip HapaxOBaHOIO «OAHOPAa30BOI0
A0XO0ly», OCKLIbKH BiamoBiaHO o mianyHkty 168.1.1 mynkry 168.1 crarti 168 1K
YkpaiHM, TIOJaTKOBUM areHT, SKHH HapaxoBye, BuIUladye abo Hajae
OTNOJATKOBYBaHU J0OXiJl Ha KOPUCTB IIATHHUKA T10ATKY, 3000B’sI3aHUH YyTPUMYyBaTH
MOJaTOK Ha A0X0aH (Pi3uyHUX OCiO.

Hanpuknan, y pasi oTpuMaHHS KUIBKOX TIaTeXiB 3apOOITHOI MJIaTH 3 pi3HUMU
CyMaMHU Mae€ MiClle OTPUMAaHHS JEeKLUIbKOX OJHOPa30BUX JOXOMIB 3 OJHOTO JKepena.
Tobto ocoba Moxe po3mOpsAXaTUCh TPOLIOBUMM KOLITAaMH oOfpa3y micinsd iX
oflepiKaHHs (HAIXO/PKEHHS 4YaCTHHAMM, HANpUKIal, 3apoOiTHa Imuata 3a Mepuly
MOJIOBUHY Micsils 15 4ucna i 3a Apyry MoJ0BHHY Micsiig — 10 30 gucrna).
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Otxe, cy0’€KT AeK1apyBaHHs [TOBUHEH MOAATH MTOBIIOMIIEHHS IIPO CYTTEBI 3MIHU
B MaliHOBOMY CTaHi JIMIIIE B TOMY pa3i, KOJIM po3Mip HapaxoBaHoi 3apo0iTHOI IJ1aTH 3a
MOJIOBMHY MiCSIs, BUIJIAYeHUH HOMY Ha TIeBHY JaTy, MEpeBULIYE CyMy B po3Mmipi
50 TIM.

AHaNOTriYHKMN MAXIJ] CITiJl 3aCTOCOBYBATH MIPHU BU3HAYEHHI MOHATTS «BHIATOK.

123. Yu HeoOXiAHO MOAABATH WIOMiCAUS NOBIIOM/IEHHS NPO CYTTEBI 3MIHH B
MaHHOBOMY CTaHi cy0’€KTa JeK/JIapyBaHHS, IKIIO pPo3Mip Mics4HOI 3apo0iTHOT
naaTH cy6’ekra neknapyBanHs nepesumye 50 [1M?

3apobiTHa rulata cy0’ekTa JeKIapyBaHHS BBAXae€TbCsd HOro JIOXOAOM.
BinmoBiaHo, AKIIO cy0’€KT JeKIapyBaHHS OTPUMAaB OJHOPA30BHH aoXin (Y BUIIAAL
3apo0iTHOT TUIATH TOIIO) Y po3Mipi, 1o nepeBuiye S0 [TM, konu Takuii goxin Oyno
OTPUMaHO, TO BUHHMKAE OOOB’S30K MOBIAOMHUTH Ipo Le HarloHanbHe areHTCTBO
HIJIAXOM TOJAHHS TOBIJOMIIEHHS PO CYTTEBI 3MiHM B MaHOBOMY CTaHl CyO’€KTa
JeKJIapyBaHHSL.

Po3’sicHeHHS 110,10 HEOOX1THOCTI MOIaHHS TOBIJIOMJIEHHS MPO CYTTEBI 3MIHU B
MaiHOBOMY CTaHi y BHIaJKy OTPUMAaHHS KiJbKOX ILIATEkKIB 3apoOiTHOI MIaTH 3
pi3HUMH CyMaM¥ BUKJIa[IeHO y MOTIepeHbOMY ITUTaHHI.

124. Yu noaaerbes MOBiIOMJICEHHS NPO CYTTEBI 3MIHH Y MailHOBOMY CTaHi
cy0’ekTa [exkjapyBaHHA Yy pa3i  OTPHMAHHSA CHOAaJUIHHH, [OJapPYyHKa,
NpHBAaTH3alIl HEPYXOMOI0 MaiiHa, BAPTICTh AKHX He Bigoma?

SIK110 NpU OTpUMaHHI CHaALMHU, I0apyHKa, IIPUBATH3ALl] HEPYXOMOIro MaiiHa
rpolIoBa OIiHKa TaKoro MaiHa He IPOBOJMIIACH 1 BapTICTh HOro He BiOMA,
TOBIJOMJIEHHS TIPO CYTTEBI 3MIHU B MailHOBOMY CTaHi He M0/1a€ThC.

125. CkijbkM mnoBiioMJIeHb NP0 CYTTEBI 3MiHM Yy MaiHOBOMY cTaHi
HeoOXIAHO MOJAATH Y0 €KTY AeKJapyBaHHS Y pa3i 3AiiCHeHHS BUAATKY Ha CyMmy,
ska nepesBuinye S0 IIM, BHacaigok sikoro Ha0yTo MpaBo HA MalHO, BapTIiCTh
sikoro nepesumye S0 [IM?

[lonaeTscs ofHe MOBIIOMJIEHHS PO CYTTEBI 3MIHM B MailHOBOMY CTaHi, Y
BIMOBITHUX PO3/iNax SKOTO 3a3HayaeThCs K iH(opMmallis Mpo BUAATOK, TaK i Mpo
npuadaHe MaiHoO.

XXI. BianosigajibHicTh 32 NOPYLWIEHHS! BUMOT (PIHAHCOBOI0 KOHTPOJIIO

126. Sika BianoBiaaAbHICTh NepeadaveHa 3a HenoJaHHs ad0 HecBO€4YacHe
NOJAHHA AeKJapauii?

3a yMHCHE HeNnoJaHHs Ccy0’€KTOM JeKjapyBaHHs Jekiapauii nepeabadeHa
KpUMIHaJbHA BIAMOBIIANBHICTE Y BUTIIAAI WTpady Bif ABOX THCAY IT'ITHCOT A0 TPHOX
THCSY HEOIOJaTKOBYBAHUX MiHIMYMiB JJOXOiB rPOMa/isiH ad0 rpOMaJICbKUX poOiT Ha
CTPOK BiJ] CTa I’ SITAECATH J0 JABOXCOT COPOKa roJuH, abo 1mo30aBieHHs BOJIi Ha CTPOK
710 IBOX POKIB, 3 11030aBJIeHHAM paBa 00iHMaTH MeBHI MOCaIH YH 3aHMaTHCS TTEBHOIO
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NiSTTBHICTIO Ha CTPOK 110 TphOX pokKiB (ctarts 366' KK Ykpainu).

3a HecBOoe€uacHe MOJaHHA 0e3 MOBaXHUX NPUYUH [eKjapailii nepeadadeHa
aJIMiHiCTpaTHBHA BiATOBIAILHICT Y BUIJIS HAK/IaJleHHs Tpady Bil I’ ATAECATH 10
CTa HEOTOAATKOBYBAHHUX MiHIMyMiB 10X0/1iB rpomansH (crarts 172° KYnAID).

Cy6’ektaMu  anMiHiCTpaTHBHOI ab0 KpHMiHaNbHOI BIAMOBIZANBLHOCTI 32
HemoJaHHs ab0 HeCBOEYacHe MoJaHHs JieKiapailii € 0coOu, AKi BIANOBIHO 10 YaCTUH
nepmoi Ta mpyroi crarti 45 3akoHy 3000B’s3aHi MoAaBaTH AEKJIapallilo OCOOH,
YIIOBHOBAXEHOI HA BUKOHAHHSI (YHKIIiH iepKaBy ab0 MICLIEBOIO CaMOBPSITyBaHH.

127. Slka BianoBigaabHicTL mnepeadayeHa 3a MOJAHHA HEJIOCTOBIPHHX
BigomocTeii?

3a 1o/1aHHs HeJOCTOBIPHMX BiIOMOCTeH y aekiapalii ocoda MoXKe IPUTAraTHCS
10 KpUMiHAJbHOI, aJMIHICTPaTUBHOI Ta JMCLUHMILIIHAPHOI BiJNOBIJATLHOCTI B
YCTaHOBJIEHOMY 3aKOHOM IOPSJIKY.

1. BignosizHo no crarti 366' KK Ykpainu nojaHHsi cy0’€KTOM AeKJIapyBaHHs
3aBiZIOMO HEJOCTOBIPHMX BiZoMocTedl y Jeknapauii, nependadeHoi 3aKoHOM,
KaparoThes mTpadoM Bil ABOX TUCSY I’ ATHCOT J0 TPHOX THUCSY HEOTOATKOBYBAHHX
MiHIMyMIiB J0XOZiB TpomajisH abo rpoMaacbKuMU poOOTaMM Ha CTPOK BiJ CTa
I’ SITAECATH 10 JBOXCOT COpOKa TOIMH, ado Mo30aBlIeHHAM BOJI Ha CTPOK 0 IBOX
pOKiB, 3 mMo30aBieHHSAM IpaBa o0ifiMaTH NeBHI IOCaaAM YH 3aWMAaTHCs MEBHOKO
JISIBHICTIO HA CTPOK J10 TPHOX POKIB.

BiAmnoBiganbHICTE 33 LI€K0 CTATTEIO 3a MOJAHHS CYO €KTOM JIeKiIapyBaHHA
3aBiZIOMO HeJOCTOBIpHMX BiJloMOCTedl y Aekiapanii cTOCOBHO MaiHa abo iHIIOro
00’€eKkTa JeKIapyBaHHs, 110 Ma€ BapTICTh, HACTAE Y BUMAIKY, SAKIIO Taki BIJOMOCTI
BiZIPI3HAIOTHCS BiJ JOCTOBIPHUX Ha cyMy noHaj 250 MPOKUTKOBUX MIHIMYMIB IUIs
npare3aTHUX ocio.

2. BiamoBiHO 10 YacTHHH 4eTBEPTOi CTATTI 172% KYnAIl nogaHHs 3aBigoMo
HEJIOCTOBIPHMX BiJOMOCTEH y JeKiapalii TArHe 3a co00l0 HaKIaAeHHs mTpady Bij
OIHi€l THUCHYI 70 ABOX THCAY II'SITHCOT HEOIMOJATKOBYBaHHUX MIHIMYMIB JOXO/IB
rpOMa/IsiH.

BianoBiganbHICTh 3a Li€H0 CTATTER 3a IMOJAHHS 3aBiJIOMO HEJIO0CTOBIPHHX
BIZIOMOCTE# y AeKiapallii 0co0H, YIOBHOBaKe€HOI Ha BUKOHAHHS (DYHKLIN JepiKaBH
a60 MiCIIEBOr0 CaMOBPsIIyBaHHs, CTOCOBHO MaiiHa abo iHIIOro 00’ €KTa JeKIapyBaHHS,
[0 Ma€ BapTICTh, HACTAE y BHUIAJKY, SKIIO TaKi BiIOMOCTi BiJIPi3HAIOTBCH Bil
noctoBipHUx Ha cymy Bix 100 qo 250 npoXKUTKOBUX MIHIMYMIB JJisi Mpale3gaTHAX
ociO.

3. YV pasi nmexnapyBaHHs HeJOCTOBipHHX BimomocTed 10 100 mpoXKHTKOBHX
MiHIMyMiB JUIS TIpane3gaTtHux oci® 10 cy0’ekTa MOXYyTh OyTH 3aCTOCOBaHI 3aXO[H
JAUCUHIITIHAPHOTO BIUIHUBY.

BigmosisHo 10 uacTuHM apyroi cTarTi 65 3akoHy ocoba, sika BUMHMIIA
KOpYIIiiHE NpaBoNopyIieHHs ab0 MPaBOMOPYIIeHHs], OB’ A3aHe 3 KOPYMIIEI0, OHAK
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CYAOM HE 3aCTOCOBAHO 10 Hel ITOKapaHHs abo He HaKJIaJeHO Ha Hel CTATHEHHS y BHI
11030aBiIeHHs NpaBa 00iliMaTH NeBHI mocamu abo 3aiiMaTHUCS IEBHOIO HISTTBHICTIO,
IIOB’I3aHMMM 3 BUKOHaHHIM (QYHKLIH JepkaBy a0 MicIeBOro caMOBpsIyBaHHs, abo
TaKolo, IO TNPHUPIBHIOETbCS 10 i€l MisSUIBHOCTI, MiiArac MPUTATHEHHIO JI0
AUCLHILTIHAPHOI BiAMOBINATBHOCT] Y BCTAHOBIEHOMY 3aKOHOM HOPSIIKY.

Cy0’ekramu aqMiHICTPAaTHBHOI Ta KpUMIHANBHO! BiAMOBifaNbHOCTI 32 TONAHHS
HeJIOCTOBIPHUX BiZIOMOCTel € 0cobu, sKi BiANOBiAHO 10 YacTHH mepwioi Ta apyroi
craTTi 45 3akoHy 3000B’sA3aHi IOZABAaTH [EKTApaIil0 0COOH, YIOBHOBAXKEHOI Ha
BHKOHaHHs (DYHKIIH qep:kaBu abo MiCIIeBOro CaMOBPS1yBaHHS.

128. SIka BiagnosigaJbHICTH nepegbaveHa 3a HemoBiZomJieHHs 260
HeCBO€YacHe NOBIJOMJIEHHS! NPO BIIKPHTTS BAJIOTHOIO PaXyHKa B YCTAHOBI
0aHKy-Hepe3naeHTa a60 Mpo CyTTEBI 3MiHM y MailiHOBOMY cTaHi?

3a HernoBioMIIeHHs a00 HECBOEYACHE MOBIIOMJIEHHS TIPO BiKPHTTS BAIFOTHOIO
paxyHKa B yCTaHOBI 6aHKy-Hepe3ueHTa abo Ipo CyTTeBi 3MiHU B MaifHOBOMY CTaHi
nepenbdayeHa aaMiHiCTpaTHBHA BiANOBIAATBHICTS Y BUIIAZI HakIaaeHHs wrpady Bix
CTa N0 ABOXCOT HEOMOAATKOBYBAHMX MIHIMyMIB JOXOIiB rpomansd (crarrs 172°
KVYnAII).

129. Yn noBinomisiioTh KepiBHHKOBI Opramy, B SIKOMY HpALIO€ cy0’exT
AeKJIapyBaHHs, PO AeK/JapyBaHHS HUM HeJOCTOBIpHHX BigoMocTeii?

Tak, MoBITOMJIAIOT.

Bianosinno no wactumm apyroi crarri 50 3akoHy B pasi BCTAaHOBIEHHs 3a
pesyibTaTaMu  IIOBHOI IepeBipKM Jeknapanil BifoOpakeHHs y Jekiaapamil
HEJIOCTOBIPHMX BizoMmocTel HailioHasibHe areHTCTBO IMHUCHMOBO IIOBiIOMIISE po 1e
KepiBHHKA BI/IMOBIIHOTO IEP/KABHOTO OPraHy, OpraHy BIaIH ABTOHOMHOT Pecny6niku
Kpum, oprany wicueBoro caMoBpsAyBaHHs, iX amapary, IOpHJINYHOI ocobu
IyOIIYHOro MpaBa, y AKOMy HpaLFOe BiANOBIAHUI cy6’eKT eKnapyBaHHs.

I'osi0Ba
HanionanbHoro arenrcrsa
3 NUTaHb 3aN00IraHHs KOpymuii

Oanexcanap HOBIKOB



