XVII. OcobauBocti BigoOpaskeHHsi BigomMocTeidi MNpPO BHIATKH Ta
NMPABOYMHHU Cy0’€KTA IeKJIAPYBaHHS
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106. SAxi BuaaTkM i NpPaBOYMHH NOBUHHI OyTH BigoOpaxkeHi Yy
Aexkjaapaunii?

BianosigHo no nynkry 10 yactuHu nepinoi ctarti 46 3akoHy B JAekjapaiii
3a3HAYAIOTHCA BUJATKHU, & TAKOXK OY/b-sIK1 1HII NMPABOYMHU, BYMHEHI y 3BITHOMY
nepiofil, Ha MiACTaBl KUX y Cy0’€KTa JeKJlapyBaHHS BUHHMKA€E a00 MPUIUHAETHCS
IPaBO BJIACHOCTI, BOJIOAIHHS UM KOPUCTYBAHHS, Y TOMY YHCII1 CIUIBHOI BIACHOCTI,
HAa HepyxoMe abo pyxoMe MalHO, HeMaTepiaJibHI Ta IHIII aKTHUBHU, a TaKOX
BUHUKAIOTH (hiHAHCOB1 3000B’sI3aHHSI, 3a3HAYEH] y MyHKTaX 2 — 9 YaCTHMHU MEpIIOi
i€l cTarTi.

Taki BIZOMOCTI 3a3HA4YalOThCA Yy pasi, SAKIIO PO3MIP BIAMOBIIHOTO BUAATKY
nepesumye 50 IIM; mo Takux BiAOMOCTEH BKIIOYAIOTHCA JIaHI IIPO BHJI
IIPAaBOYKHY, K0T 0O IIPEIMET.

3po0ienHi y 3BITHOMY TMepioJl BUIATKM HE CYMYIOThCS, Y JeKapaii
3a3Ha4aeThCs iHPOpPMAIliS PO KOXKHHUM OKPEMHI BHIATOK, SKIIO BiH MEPEBUILYE
BKa3aHY MEXY.

Jlns 3a3HaYCHHS BIJIOMOCTEH Y IbOMY PO3JUT JEKIapallii He Ma€ 3HAYCHHS,
nepeOyBae BIAMOBIIHUIA MPEIMET MIPABOYMHY Y BJIACHOCTI YU HA 1HIIOMY IMpaBi Ha
KiHEIIb 3BITHOTO TIepiony. 3a3HadaeTbes iHPOpMAIliS PO MPABOYMHU Ta BUAATKH,
3M1MCHEHI YNPOAOBX 3BITHOTO MEPiOy, HABITh SKIIO BOHHM CTOCYBAJIHCS TOT'O
camoro 00’ekta. Hampukiaa, KO y 3BITHOMY IEpiofil Cy0’€KT AeKIapyBaHHS
npu0aB TPAHCIIOPTHUM 3aci0d 1 Jaii J0 3aBepIIeHHS IHOr0 Mepioay BUYHMHHUB
paBOYMH, Ha MIJCTaBl SIKOro0 MPaBO BJIACHOCTI Cy0’€KTa JAEKJIapyBaHHS Ha II€
MaiiHO OyJO MPUNUHEHO (HAMPUKIAA, MPOJaB WOro), TO OOWABA 3a3HAYCHHUX
NpaBOYMHU T[OBMHHI OyTHM BimoOpaxkeHl Yy Jekiaparii (SKIIO0 BapTICTh
TpaHCIIOPTHOTO 3aco0y nepesutrye S0 [IM).

BimomocTi 3a3Ha4ar0OThCS JIUIIE Y BUMAKY KOJIU PO3MIp BUIATKY YU BapTICTh
npeaMeTy npaBouuny nepesuurye S0 [1IM.

107. XTo He 3amoBHIOE po3ain 14 «BuaaTkum Ta NMpaBOYMHHM CYy0’€KTa
AeKJIApPyBaHHD) AeKJaapauii?

[leli posmin pexknapalii HE 3alOBHIOETHCS Y JEKapamisix ocodamu, Kl
NPETeHIYIOTh Ha 3alHATTS MOCaaH, 3a3HAYCHOI Y MYHKTI1 1, MAMYHKTI «a» MYHKTY
2 4aCTUHM MEPIIOoi CTATTi 3 bOro 3aKOHY.

[leii po3ain TakoX HE 3alOBHIOETHCA Yy JEKIapalisx, 10 MOAAIThCs
BIJIMOBTHO /10 a03ally JPyroro YaCTUHU TPEThOi cTaTTi 45 11bOT0 3aKOHY, TOOTO Y
JeKJIapalisx ocid, 3a3Ha4eHUX y MIAMYHKTI «B» MYHKTY 2 YaCTUHU NEPILIO] CTATTI



3 uporo 3akoHy, SIKl MOAAIOTh B YCTAHOBJIECHOMY 3aKOHOM MOPSIKY JEKJIapalliio
0coOM, YIMOBHOBAXXEHOI Ha BHKOHAHHS (QYHKIIA JepkaBu ab0 MICIEBOTO
CaMOBPSyBaHHS, 3a MUHYJIMH PIK y pa3l BXOMKEHHS A0 CKJIaay KOHKYpCHOI abo
JUCLUILUTIHAPHOI KOMICii, YTBOpPeHOi BIAMOBIAHO 10 3akoHIB Ykpainu «lIpo
nepkaBHy cnyx0y», «[Ipo cmyx0y B opraHax MiCIIEBOTO CaMOBPSIyBaHHS,
3aKoHy Ta 1HIIMX 3aKOHIB YKpaiHu, ['poMaacekoi pagu 1o0OpOUECHOCTI, YTBOPEHOT
BIJMOBIIHO 110 3akoHy YKpainu «lIpo cynoycrpiii 1 cratyc cyaaiBy.

108. Mo cuaix po3ymitu min «lHmMMH npaBoyuHaMu» y po3giai 14
«BugaTku Ta NpaBoYMHU €y0’€KTAa IeKJIaAPyBAHHA»?

VY posaim neknapanii 14 «BugaTtku Ta npaBoYMHH CyO’€KTa JIEKIapyBaHHS»
nependayeHo BiAoOpakeHHs 1H(opMmalii OKpeMo Mpo BUAATKH CYO €KTa
JIEKJIapyBaHHs Ta 1HII TPaBOYMHHU CYyO’e€kTa JekinapyBaHHs. [lpu 3a3HadeHHi
iHbopMarllii Mpo BHUAATKH TaKOXX BKAa3ye€ThCs MPABOYMH, SKHH CIPUYMHHUB
BIMOBIAHUN Buaatok. Hampukinan, y paszi npuaOaHHS 3eMEIbHOI JUISTHKU
BapTicTio Ounbine 50 IIM Takuii BUAATOK 3a3HA4YaeThes y po3aimi «BumaTkmy.
Sx110 MpaBoYWH, BYNHEHUH CyO’ €KTOM JIeKJIapyBaHHs, HE CIIPUYMHUB BHJIATKY, TO
TaKU{ MPABOYUH 3a3HAYAETHCS y po3auTl «lHini mpaBouynHU». Tak BiIOMOCTI MPO
IHIII Taki MPaBOYMHU 3a3HAYAIOTHCS JIMIE Y pas3i, SKIIO0 BapTICTh MpeaMera
npaBounHy nepesunrye 50 IIM.

Hampuknan, skmo y 3BITHOMY Iepiofl CyO’€KTy JeKiapyBaHHS OyB
nojlapoBaHui 00’eKT HepyxomocTi BapTicTio Outbiie 50 TIM (BignoBigHO, Cy0’€KT
JeKIapyBaHHs HaOyB MPaBO BIACHOCTI Ha Il 00’€KT yHACTIIOK MPaBOYMHY), TO
Taka iHdopMallis 3a3HAYaEThCA B po3UIl «IHIIIT MPaBOYMHMUY, ajle SAKIIO CyO’ €KTY
JEKJIapyBaHHs MOJAPOBAHO YU HUM MNPHUAOAHO Yy BIIACHICTH 3€MENbHY IUISHKY
BapTICTIO MEHIIIE 50 TIM, To indopmMaliis PO TaKUi MPABOUYUH YU
BUJIATOK HE MJISIrae BiAOOPaXEHHIO Y IIbOMY PO3/ILI1 JIeKJIapallii.

SIKo mpaBOYMH yXe 3a3HaueHuil y posaun «Bupatkuy, iloro He ciin
yOIIIOBaTH Y PO3ALTI «IHIII MPaBOYUHM.

Cnin 3BEepHYTH yBary, 1o 00’€KTH JEKJIapyBaHHS, sIKI B1IOOpakaloThCsl B
IHIINX pO3/LIax AeKiapalii (HampuKIiaa, HepyXOMICTh, TPAHCTIOPTHI 3aCO0H, 1HIIE
pyXoMe MaifHO TOIll0), TOBUHHI OyTH TakoX BioOpaxeHi B po3auil 14 «Bunatku
Ta MPABOYMHU CYO’€KTa JCKIApyBaHHS» JeKiapallli sSK MpeaMeT BiJMOBIIHOTO
PaBOYMHY, SKIIIO X HAOYTTS BIAOYJIOCH y 3BITHOMY mepiofl. Hampukian, skio y
3BITHOMY MEpIOJl CyO’€KT JEKJapyBaHHS NMpUA0aB Yy BIACHICTh (UM OTpUMAaB B
OpCH]TY) HEpyXOME€ MaitHO, TO BIAMOBIIHUM 00’ €KT MOBUHEH OyTH BiToOpaKeHUH y
po3aum 3 «O0’€KTH HEPYXOMOCTI», a TaKOXK y po3nuii 14 «Bunatku ta npaBounHU
cy0’ekTa IeKIapyBaHHS» SK TPEIMET MNPaBOYMHY, IO CHPUYUHHUB BHIIATOK
cy0’ekTa JNeKjIapyBaHHA (SKIIO Takui BuAaTok mepeBuiyBaB 50 [IM abo skiio
BapTiCTh 00’ekTa nepepuinye 50 I[IM).



109. Ynm ciia qekjgapyBaTd BUAATKH TA MPABOYMHHU YIeHIB ciMm’i?
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Hi, BizoMocCTi mpo BHJATKH Ta MPABOYMHHU WICHIB CIM’1 HE 3a3HAYAIOTHCS B
JeKJIaparii.
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20. Yu 3a3HayalOTbhCsl y JeKJapamii BiioMocTi mpo omepanii 3 00MiHy
BAJIIOTH?

3eaccarouu na me, wo 30MUCHIOWYU Onepayilo 3 0OMIHY 8anomu, o0cooa
Ha0y6ae HOBULL AKMUG (2POULOBE KOUWIMU Y HOBIl 8aNI0MI), NPABOYUHU A 8UOANKLU,
NnO8 A3aHI 3 BANIOMHO-OOMIHHUMU ONepayiamu, nionaearoms 6i000PANCEHHIO Y
po30ini
14 «Buoamxu ma npagouunu cyb’€kma O0exnapys8anHsy oexiapayii (v eunaoxy,
KOJIU pO3MIp pa308020 8UOAMKY YU 6apmMicmb npeomema npasoyuny nepesuuye 50
1IM).

Kpim moeo, y pasi 30iticnenns pazo6o2o 6uoamky (Ha Kynieuo 8anomu) Ha
cymy, saxa nepesuwye 50 IIM, cy6’ekm Oexnapysanus (Ha AK020 NOUUPIOIOMbCS
sumozu yacmuHu opyeoi cmammi 52 3aKoHy) nosuren nooamu nO8i0OMIEHHs PO
CYmmeSL 3SMIHU 8 MAUHOBOMY CIAHL.

BinnoBinHo 1o nyHkty 10 yactuHu nepinoi crarti 46 3akoHy B Aekiapailii
3a3HAYAIOTHCA BIOMOCTI TPO BHUJATKH, a TaKOXK OyIb-sKi 1HII TPaBOYUHH,
BUMHEHI y 3BITHOMY I€pIO/Il, Ha MiJCTaBl AKUX y Cy0’€KTa JeKIapyBaHHS BUHHUKAE
a00 MPUNUHAETHCS MPABO BIACHOCT1, BOJIOJIHHA YW KOPUCTYBAHHS, Y TOMY YHCI1
CIUTHHOI BJIACHOCTI, Ha HEpyxoMme a0o pyxoMe MaiHO, HeMaTrepiajbHi Ta IHIII
aKTHUBH, a TAKOK BUHUKAIOTh (DIHAHCOB1 3000B’A3aHHSI.

[TonmoxenussMu yacTuHM nepiioi crarti 1 3akony Ykpainu «IIpo BamoTy 1
BaJIIOTHI OIllepalii» BCTAHOBJIEHO, IIO TOPTIBJIA BAJIIOTHUMH I[IHHOCTSIMU — II€
omepauii 3 KyIIBII, 0Opojgaxy abo oOMIHYy BaJIOTHUX ILIHHOCTEW, IO
3MIMCHIOIOTHCS SIK Y TOTIBKOBINA (popMi (Jisi OAHKIBCHKUX METaTIB — 13 (hI3UUHOIO
MIOCTABKOI0), TaK 1 0€3roTiBKOBiM (hopmi (111 OaHKIBCHKUX MeTalliB — 0e3 (i3u4HO1
MTOCTaBKH).

Bignosigno nmo wactunu mnepmioi cratti 177 LK VYkpainn 00’ektamu
IUBUIBHUX MPAaB € peyi, y TOMY YHUCJIi TPOLII.

3rifHo 3 dYacTMHaMH Tmepmioto, apyroto crtarti 715 LK Vkpainm 3a
JIOTOBOPOM MiHU (OapTepy) KOKHa 13 CTOPiH 3000B’SI3y€ThCS MEpeNaTH ApYrii
CTOpPOH1 y BJIACHICTh OJWMH TOBap B OOMIH Ha iHmuUN ToBap. KoXkHa 13 cTOpiH
JIOTOBOPY MIHHM € TIPOJIaBIIEM TOT'O TOBApPY, SIKUH BiH IMepeaae B 00OMiH, 1 TOKYIIEM
TOBapYy, IKUI BIH OJIEPKYE B3aMiH.

TakuM YWHOM, 3AIHCHIOIOYM OIEpaIil0 3 OOMIHY BallOTH, 0cCO0a BUHMHSIE
TPaBOYHH.






