BUCHOBOK'
HanioHalbHOro areHTCTBA 3 MUTAHb 3aN00iraHHs Kopynuii
1o npoekty 3akony Ykpaiuu «IIpo BHecenns 3min 10 KpumiHaIbHOTro0 KoieKCy
Ykpainu o0 Bi/INOBIAAJILHOCTI 32 IeKJAPYBAHHSI HE0CTOBIpHOT indopmauii Ta
HeINmoAaHHA JeKjaapauin (peectp. Ne 4548 Bin 24.12.2020)

3aKOHONPOEKT, BiNOBIAHO [0 MOSACHIOBAIBHOI 3aIIMCKH 10 HbOT'O, CIIPAMOBAHUH Ha
BIOCKOHANIEHHS IIPaBOBOIO  PEryJIOBaHHS KPUMiHAlbHOI  Bi/lNOBidAIbHOCTI  3a
HeJ0CTOBIpHE IeKIapyBaHHs Ta HEMo/IaHHs cy0’ €KTOM JeKIapyBaHHs JieKiapalii ocoowu,
YIOBHOBAKCHOT HA BHKOHAHHS (BYHKILI AepikapH a00 MiCII@BOr0 CaMOBPSIYBAHHSL.

3a pesynbTaTaMy aHanizy MoJjokeHb 3akoHonpoekry HauionanbHe areHTCTBO 3
MUTaHb 3anobiranns Kopyniii (1aii — HauloHanabHe areHTcTBO) 3a3Ha4ae Take.

1. KpuMiHasibHa BiAMOBiia IbHICTh 32 YMUCHE HENO/JaHHs Cy0’ €KTOM [eKIapyBaHHA
jeknapariii oco6H, YNoBHOBaKEeHO! Ha BUKOHaHHS (QYHKIIH nepikaBu abo MicueBoro
CAMOBPSITyBaHHS, Ta BHECEHHs JIO0 Hei 3aBiZIOMO HENOCTOBipHMX BijomocTed OyJia
sanposa/pkena B Ykpaini y 2014 poui oanouacHo i3 HaOpaHHSAM YMHHOCTI 3aKOHOM
Vipainu «[Ipo 3anobiranns Kopynuii» 3 MeToro 3abe3rneueHHs 10 TpUMaHHsl 1y0IiYHUMH
Cci1yk00BIAMH BUMOT LIbOTO 3aKOHY IOJ0 MOJAHHA HUMH JeK/Iapaliif Ta 3a3HaueHHs y
HUX MOBHOT Ta 06’ €KTHBHOI iH(popMallil Ipo cede Ta CBOI CTaTKH.

Cankuiss cr. 366! Kpuminansuoro xomekcy VYkpainm (mani — KK Vkpainn)
repedauana MOK/IMBICTb PU3HAYECHHS 0CO01 OIHOTO 3 KiJIbKOX albTepHATHBHUX BHIB
OCHOBHOIO IOKapaHHsi (B TOMYy 4ucii y BHJI Mo30aBiieHHs BOJi) Ta 000B’A3KOBOIO
JI0JIATKOBOTO MOKAapaHHs y Buii nos0asieHHs npasa oOilimMary MEBHI IOCAAM UM
3aliMaTHCS NIEBHOIO AiSIbHICTIO HA CTPOK [0 TPLOX pokiB. Y 2019 poui nei 31041H OyJ10
Bi/[HECEHO [0 YHCIa KOPYIIifHUX, 110 CYTTEBO MOCHIHIO 3a6e3meyyBalbHUH ITOTEHILIA
miel crarTi.

3ampoBa/PKeHHsl TAKOro TiJX01y LIOA0 MPABOBOTO PEryMHOBAHHS KPHUMIHATBHOTI
Bi/IMOBIANBHOCTI 3a YMMCHE HEMoJaHHs Jekiapaiil Ta BHECEHHs JIo Hel 3aBiJOMO
HeJIOCTOBIPHUX BiZlOMOCTeli Aaio 3MOry Wiil cTaTTi CTaTH HaJiHHUM 3am00DKHHKOM Bill
NOpYILeHb BUMOT aHTHKOPYILIHHOrO 3aKOHO/@BCTBA B YAaCTHHI 3a0e3neyeHHs 3aX0/liB
(iHAHCOBOTO KOHTPOIIIO, OCKIIBKH:

1) i MpaBOMOPYIIEHHsS BU3HABAIMCS 3JI0YMHOM, a 3a iX BYUMHEHHsI BHHHA 0coba
Moruia OyTH roKapaHa ax J1o 1o30aBjieHHs BOJI;

2) ocoBa, sika BUMHHMJIA LeH 37104nH, He Mora OyTH 3BiibHEHA BiJl KPUMIHAIBHOT
BiJIOBI @ IbHOCTI Ha MijgcTaBi ¢T.cT. 45 — 48 KK Ykpaltu,

3) 3BinbHEHHS BiJl KpUMiHAJBHOI BioBianbHOCTI Ha nijcrasi cr. 49 KK Ykpainu
MOTJIO MaTH MiCLI€ JIMILE TTiCIIs CIUIMHY JOCHTh TPHBAJIOTO TepMiHy (3 pOKH);

4) npu3HadeHHs OUIBII M’AKOrO TOKapaHHs, HiX MepeadauyeHo CaHKIiero i€l
HOpMH, He jonyckanoch (4. 1 cr. 69 KK Yxpamn)

5) cyty OyJ10 3a00pOHEHO 3BLIbHATH OCI0, AKI BUMHMIIM Ll 3I0UHHH, B1/1 Bl,116yBaHHH
nokapanns 3 BunpoOysanusiM (cr. 75 KK Vkpainu), a Takox Ha mijacTaBl cr. 79
KK Vkpainu;

| BrcHOROK MiaroTyBas rooBHM CriewiaiticT By (JOPMYBaHHS, KOOPAHHALII Ta MOHITOPHHTY @HTHKOPYHUiHHOT
nonitukyu JlemaprameHTy astukopynuiiinoi nonitnkn P.1 Cpmonenko Ta kepinmnk [lenapramenty anTHKOPYNuiiHOT
nonituku J1.O. Kanmukos.
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6) 6yJ10 3HAYHO OOMEKEHO MOKIIMBOCTI /ISl yMOBHO-JI0CTPOKOBOTO 3B/ILHEHHS Bl]
BinGyBanHs nokapanns (cr. 81 KK Ykpainn) Ta 3aminu HeBiA0yTOT YaCTHHH NMOKAPAHHS
6inp M’ skuM nokapanssiMm (ct. 82 KK Ykpainun),

7) BUHHA 0co6a He MorJia OyTH ITOBHICTIO ab0 4aCcTKOBO 3BLIbHEHA BiJl BiIOyBaHHA
roKapaHHs Ha nijcrasi 3aKkoHy npo amHictiio (ct. 86 KK Ykpaiun);

8) moMMIyBaHHs TAaKUX OCi0 MOTJI0 MaTH Micle He paHile BinOyTTs 1/2 cTpOKY
[oKapaHHsl, IPU3HAYEHOr0 CyI0M 32 Lell KOpyNuiiHU 3T0UHH.

TTonosxkenus cr. 366" KK Ykpainu BTPATHIIN YUHHICTH 13 HAOpaHHSIM YMHHOCTI
Piwennsim Koncruryuiitnoro Cyay Ykpainu Big 27.10.2020 Ne 13-p/2020.

KpuMiHansHa BiMOBiZaNbHICTL 3@ HEJOCTOBIpHE [EKIAapyBaHHS Ta HENONaHHS
cy6’exToM mekapyBaHHS Jeknapariii ocoOM, yIOBHOBaXKeHOI Ha BHKOHAHH (GyHKIIH
JlepiaBi abo MiCIIEBOrO caMOBPsIyBaHHs, Gy/ia BiJHOB/IEHA HEI0/IaBHO NPUHHATAM
BakoHom VYkpainu Big 04.12.2020 Ne 1074-IX «llpo BHeceHHs 3MIH 10 JIESKHUX
3aKOHOMABYHX aKTIB YKpaiHM 11010 BCTAHOBIIEHHS BIIMOBIIATBHOCTI 3 JIeK/1apyBAHHS
HeocTOBIpHOT iHdopMmarii Ta HenoJaHHs cyd’eKToM JieKiapyBaHHsA Jekaparlii ocoou,
YIIOBHOBa/KEHOI Ha BMKOHAHHs (YHKUIH aepikasd abo MICHEBOIO CaMOBpsAyBaHH:A»
moisxom noroHerns KK Ykpainu HoBuMH cT.cT. 3667, 366°.

VriM,  6idmoeneni  nonodcenns, w0  nepeobauaomy  KpUMIHATIbHY
6I0N0GIOANbHICMY 30 6KA3AHI KPUMIHAIbHI NPABONOPYIHEHHA, € 3HAYHO MeHW
CYEOPUMU NOPIGHANO 3 NONEPEOHIMU, WO ICHIONIO nocaabuoe ix edhekmuenicmeo y
Q0CAZHEHHI SIK RPCEEHMUGH UX, MAK | KADAJTbHUX Wil KPUMIHAIbHO20 HOKAPDAHHAL,

Tomy HarionanbHe areHTCTBO NIATPUMYE 3arajibHy KOHLENiI0 3AaKOHONPOEKTY
W00 NOCUIEHNA KPUMIHAIbHOT 6i0n0GIOAIbIOCH 30 HENOOAHHA oexnapauii ma
HeDOCmOogIpHEe 0eK1apyanHA.

2. [Tepenycim BapTo 3BEPHYTH yBary Ha Te, WO HA BIJIMIHY BiJl nomepe/iHboro
[lpaBOBOIO pery ItoBaHHs B 1ii cdepi, unnni nopmu KK Yipainu BitHOCATE 3a3HavYeHI
KpPUMiHaIbHI IIPABOTIOPYIICHHS He 10 YHCJIa 3JI0UHHIB, 2 10 KaTeropii «KPHMIHAJIbHHX
NPOCTYNKIBY, 1110 TArHE 3a cO00IO TaKi NMPaBOBi HACIIKH:

1) skuo ocoba micis BYMHEHHS LMX KPUMIHAIBHUX HPABONOPYIIEHb «yupo
noxacmpesy, CpUSTHME PO3KPUTTIO NPABOMOPYIICHHA Ta BiIIKOAYE/YCyHE 3aB/laHl
Helo 30MTKHM/IIKOLY, TO Cyl Oyjae 3000B’si3amuii 3BLILHATH Ti Bl KpHMiHAJIbLHOT
Bianosigaabuoceri (cr. 45 KK Ykpainn);

2) SIKIIO 3 1Hsl BYAHEHHs! BAHHOIO 0CO0010 LMX KPUMIHAILHUX MPABONOPYLICHb 110
JiHST HAOPAHHS BUPOKOM 3aKOHHOI CHIM MHHe 2 poku (10 B yKpaiHCBKHX peanisix €
HA3BHYANHO MOLIMPEHUM SBHIIEM), TO CyA 3000B’sisammii Oyje 3BUILHHTH il Bix
KpuMiHaaBLHOT BiAnosinaasHocTi Ha niacrasi cr. 49 KK Ykpainu;

3) BUHHOrO, KMl Briepiue BUYMHMB LI KPUMiHAJIbHI MPABONOPYIICHHA , CYyA Ma€
[paBo 3BLILHUTH Bil KPHMIHANLHOT BiNOBIAAALHOCTI, SKIIO Oy/ie BU3HAHO, [0 HA
yac KPYMIHAIBHOTO MPOBAPKEHHS BHACIIJIOK 3MIHU 0OCTAHOBKM BYUHEHE HUM JISTHHS
empamuio cycninbiy Hebesneunicmo abo  ya ocoba nepecmana bymu CcycnilbHO
nebesneynoro (cr. 48 KK Ykpainu). ¥ upomMy KOHKpETHOMY BHIIAJKY 1€ O3HAYAE, IO AT
TOro, 100 YHUKHYTH KPUMIHAJIBHOI Bi/IMOBIAANLHOCTI 3@ BYMHEHHS 3JI0YHHY,
rnepeabavyeHoro  CT. 366° KK Ykpainu, [10OCTaTHBO IIPOCTO  IOJATH BIJIITOBIJIHY

| flk moKaxke MOANBIINI aHAlli3, Taki 0COBU 3 IOPUAMUHOI TOUKH 30py MAiKe 3aBXK/IM BBAKATHUMYTHCA TAKHMH, LLO
BYMHAIOTH L€ MPABONOPYLIEHHS (BIEPLICY.
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JeKJapariio, a Juis TOro, mod yHUKHYTH KPUMiHATbHOL BiJINOBIIA/IBHOCTI 32 BUXHEHHS
310unHy, nependadenoro cr. 366° KK Vkpaiuu, — nojaatu JIeKapatio 3 MpaBIuBOIO
iHdopmaiero;

4) KO Taka 0c00a «HUPO MOKACMbCAY, TO CYJl MA€ Mpaso 3BLILHHTH i BiA
KPHMiHAJbLHOI BiANOBIIa/ILHOCTI 3 Ilepe/laieto Ha MOPYKH KOJIEKTHBY MiATPHEMCTBA,
ycranosu uu opranizanii (ct. 47 KK Ykpainun);

5) BUMHEHHS LMX KPUMIHAJIbHMX TpPaBOMOPYIIEHb IOBTOPHO, a TaKoX daxr
HACTAHHS TSHKKHUX HACHIAKIB Bl TX yUMHEHHS Ta HU3Ka iHLMX obctasun (auB. mi. 1, 5,
10 — 12 u. 1 cr. 67 KK VYkpaiuu) Oijiblie He MOKYTb BH3HABATHCH CYJ/IOM SIK
0oGcTaBHHH, IO OOTHKYIOTHL MOKAPANHS

6) ocoba, AKa BYMHMIA OJHE 3 TAKUX KPUMIHAJIBHUX IPABOMOPYLICHb, MOXKE OyTH
3BiNIbHEHA Bij| MOKAapaHHs Ta Horo BinOyBaHHs Ha 3aTajbHMX IIJCTABAX, BU3HAUEHUX
cr.cT. 74 — 87 KK Ykpainu, 1uist 3BUHaiHUX KPUMIHATBHUX IIPOCTYIIKIB, 30KpeMa:

- Taka ocoba MoKe OYTH 3BiIJIbHEHA Bi/l NOKAPAHHS, SKLLO Oy/e BU3HAHO, W10 3
ypaxyBaHHAM «0e3002aHHOL NOGEAIHKUY I «CYyMAIHHOCO cmasaents 00 npayi» 1o ocody
Ha 4ac po3rJisidy CIIPAaBU B CY/i He MOJKHA BBAXKATH CYCIILILHO HeOe3IeUHOI0 (3HOBY XK
TaKW IS LBOTO JIOCTATHHO IMPOCTO MOJATH JAeKnapaliio 3 Oyab-sKO iHpopmMati€eo B
Hii) (4. 4 ct. 74 KK Ykpainn);

- 3aCy/DKEHUH Mijsirae 000B’ A3KOBOMY 3BIJILHEHHIO Bi/l Bi10yBaHHS NOKAPAHHS,
SKIO 3 JIHS HAOpaHHS YMHHOCTI OOBHUHYBAILHAM BHPOKOM Horo me Oy/e BHKOHAHO
npotsirom 2 pokis (4. 1 ¢1. 80 KK Ykpainu);

- y pa3i npu3HavYeHHs BUHHII 0c00i MOKapaHis y BH/I OOMEKCHH Boui! BiKe miciist
BiAOyTTs 1/3 MpU3HAYEHOro CTPOKY LBOTrO IOKapaHHs Cy/ Mae IpaBo 3aMIHHTH 1€
NOKapaHHs OiIbII M’SIKAM NOKapaHHsAM (Hanpukiaz, wrpadom) i3 OAHOYACHHM
3BIJILHEHHSIM BiJl /10aTKOBOr0 MOKAPAaHHSA Yy BHAI M030aBJeHHs NpaBa 3aiMaTH
eBHi mocaju 9u 3aiimarucs nesHoo AisabnicTio (cr. 82 KK Ykpainn);

7) ocoba, siKka BUMHUIIA LI KPUMIHAJIbHI TPABONIOPYLICHHA, BBAKATUMCTECS TAKOIO,
L0 He MA€ CYAMMOCTi, ojpa3y micjst BIAOYTTs nokapaHHs (4d, HapHKIal, CrlaTH
urrpady) (. 2—1 4. 1 c1. 89 KK Ykpaiun);

8) 3 MoMeHTy BiAGYTTsI 0CO00I0 MOKapaHHs 3a L KpUMiHAIBHI MIPABOMOPYILICHHS
ocoba, sika BYMHMJIA Ii TPABONOPYIIEHHS, BBAXAETbCS TAKOK, IO BYHMHHJIA iioro
snepue (4. 4 c1. 32 KK Ykpaiun);

9) roTyBaHHsl JI0 [1bOI0 KPMMIiHAILHOIO MPABOMOPYIICHHs B3arani He TaArme
KPHMiHAALHOI BianosiaaabHocTi (4. 2 cr. 14 KK Ykpainu).

YV 3B’a3Ky 3 BHKiagenuM HaljioHanbHe areHTCTBO OylO Kamezopuuno hpontu
gionecennss UUX KPUMIHAIbHUX HPAGONOPYUIEHb 00  HUCIA KpUMIHAIbHUX
npocmynKie, Tpo 1110 HEOIHOPa30B0O HAroJIoLyBaJlo Yepes pi3Hi KaHaIM KOMYHIKaIll Ta
y BIIMOBIIHUX aHAITHYHHX JOKYMEHTaX.

3 ornsiyly Ha BUKIazeHe Bulie HallionanbHe areHTCTBO HATPUMYE€ PO32A0Y6AH U
3aKoHONpoekm 6  WaACmuHi  30LIbWEHHA  POIMIPY wmpady 3a  6UUHEHHA
KpUMINAIbHO20 NPAGOROPYWIENNs, nepeddauenozo 4.1 cm. 366-2 KK Ykpainu,
OCKIIbKU He 003601UMb NEPEesechiu ORUCYBARe Helo KpUMIHAIbHE NPA6ONOPyWeHHA 3
Kamezopit KpumMinaibHUX RPOCMYNKIE y KAMe2opilo HEeMANCKUX 310U UHIG.

! HaiicyBopituuit BHA okapanus 3a BiAnoBimi KpHUMiHAJILHI IPABONOPYLIEHHs nepeaGauennii YHHHHM KK Ykpaiuu
33 BHECEHHS 10 ICKIapallii HenpaBAMBUX BIIOMOCTEH Ha cymy, fika NepeBuliLye 8,8 MITH rpH.
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3. Okpemoi yBard 3aclIyroBy€ MUTaHHs (OPMYIIOBAHHS CaHKIIH y YMHHHX
pelaKuisix cT.cT. 3662, 366° KK Ykpainu, a Tako’k BiZICYyTHOCTI B HUX JlIbTePHATHBHOTO
MOKapaHHs y BH/i 11030aBIeHHs BOJI.

Y 60poTh6i 3 TaK 3BAHOI «OiTOKOMIPKOBOIOY 3J0YMHHICTIO OLHHM i3 HaHO1TbIL
e)eKTUBHHX MOKapaHb TPAJUIIHHO BBAXKACTHCS wrrpad. Yrim mrpad — e Haim sKie
HoKapamms cepel ycix (Takux Hapasi 12), ski nepeabaueni y 4MHHOMY KPHUMIHAJIBHOMY
3aKOHONABCTBI. TOMY BCTaHOBIEHHs Oe3aJibTePHATHBHOI CAHKLIl OCHOBHOIO BHIY
MOKapaHHs JiMIle Yy BUMIAdi wTpady MmMae MiHIMaJbHHH npesBeHTHBHUI _edekT B
yacTHHI 3anobiraHHs BYMHEHHIO TaKMX KPHUMIHAIBHMX [PABONOpPYLIEHb AK CaMHM
BHHHUM y MalGyTHHOMY, Tak i BeimMa iHHMH ocobamu. Biiklie Toro, Taka CUTyaIlis
cnipusie pOpMYBAHHIO CTIHKOT CYCTIILHOI JIYMKH PO M’SIKICTb TIOKapaHHs Y BIJIsi
Jume wmpad)y ma Cymmegozo 3HUMNCEHHA 3AN0OIICHO20 6N1UEY NPU gopmysanHi
HaMipy 00 HOPYUWIEHHA 6I0NOGIOHUX 3A00POH.

Kpim Toro, wimpagh oanexo ne 3agdcou 0opeyno, a iHKOMU i npocmo HeMOXHCIUEO
npuzHauamu MoMmy uu iHwoMy 6unHOMY. 30KpEMa, 3aJIEKHO BiJl MaHHOBOTO CTaHy
3aCy UKEHOTO0, JUIsl OJTHUX BUHHUX BIH MOJKe GyTH TIPOCTO Mi3€PHHM i HE MATH KO/HOTO
KapaJIbHOTO UM MPEBEHTUBHOTO BILIUBY, a ISl iHIINX — a0COJIOTHO HAAMIPHUAM TArapeM
(HampuKIaz, ocoba BKe He Mae Hi (piHaHCIB, Hi pOOOTH).

ToMy y CaHKIsIX Bi/INIOBIHUX HOPM albTEPHATHBHO JIO IITPady 3aBikKIM MAIOTh
6yTu nepenbadeni inmi (6inbl cyBopi) BHAM OCHOBHMX MOKapaHb. ITokapauus y BH/II
rPOMAJICHKHX POOIT y IBOMY BHIAJAKY € Maloe(heKTHBHUM Ta HEJOPEUHHM (30Kpema
gepe3 Te, 110 [0 ULOTo BHY NOKApaHHs CyJl 1 Tak MOKE MepeHTH Bi/IMOBIAHO 0 4. S
cr. 53 KK Ykpaiun). [Tokapauus, onucani y mi. 2, 3,6 — 10, 12 4. 1 cr. 51 KK YKpaiuu,
€ HepeJIeBAHTHUMH /ISl LIUX 3J0YMHIB.

ToMy y CaHKIIisIX HOPM, sKi IepenbayaTuMyTh KpUMIHAIBHY BiZIMOBIJAIBHICTh 32
HerojlaHHs JeKjapalii Ta BHECEHHs 10 Hel 3aBiJIOMO HeJIOCTOBIPHMX Bi/IOMOCTEH,
060B’ #13K0B0 Mae 6yTH repenbauene OCHOBHE IOKapaHHs y BU/i M0306aBJIeHHs BOJII.

3 oqHOro GOKy, HAsABHICTL TAKOIO BH/IY MOKAPAHHS Y CAHKIIISX BIJIMOBITHUX HOPM,
3a6e3medyBaTHMe HeOoOXi/IHUI TIPEeBEHTHBHUM e(eKT LUX KPUMIHAIBHHUX 3a00poH Ta
HalaBaTUMe MOMUIMBICTL Cyjy NPHU3HAYMTH JOCTATHE Ta CIPaBEIMBE IOKApaHHA
KOXKHOMY BHHHOMY (3 YpaxyBaHHsM CKOCHOro, 0co0H 3acy/UKEHOro, o0cTaBuH, 1110
OM’ AIKIIYIOTH Ta OO TSIKYIOTH TTOKapaHHs TOLLO).

3 immoro GOKy, HAsBHICTH TAKOTO BHAy MOKAPAHHS, K MO30aBieHHs BOII, Y
BULTOBLIHMX CAHKILISAX JKOAHUM YHHOM HE 03HAYATHME, 110 LI CTATTI IPO/LyKyBaTUMYTh
Ha MIpHY KPUMiHANbHY Pelpeciio 1010 TaKuX 0ci0, 4K TOro, 1o 1030aBJsSI TUMYThCS
BOJIi Ti 0COOH, SIKi HEe MOTPeOYIOTH 130151 B/l CYCILIbCTBA.

3okpema, 3rijiHo 3 4. 2 c1. 65 KK Ykpainu OlibLr cyBOpUH BUJL IOKapaHHs 3 THCIA
nepen6ayeHnx 3a BANHEHE KpUMiHaJIbHE NPaBOTOPYILCHHSA PU3HAIAETHCS JIUIIE Y pasi,
JKILO MEHII CYBOPMil BHJ Mokapauus Gyne HeJIOCTATHIN JUis BUTPABNEHHS 0CO0M T2
Horepe/keHHs  BUMHCHHS HEIO HOBMX KPHMIHANLHUX TMPaBolopyuieHsb. I3 1boro
BUIIJIMBAE, 1110 [TOKAPAHHS y B/ 11030aBJICHHA BOJI Cy/IH 3aCTOCOBYBATHMYTh JIUIIEC Y
THX BHIIAJKax, KOJIHM y 1[bOMY AilicHo Gy/e peanbHa norpeda (0cOBIHBOCTI BUMHEHOTO,
ocoba BHHHOI'O TOIIIO).

VY 38’s3Ky 3 BUKIaaeRnM HallioHabHe areHTCTBO BBAJKAE, IO Y CHH.CHL. 366% 366°
KK Ykpainu aitomepnamueno 00 iHUux 6udi¢ OCHOGHO20 NOKAPAHHA MA€ bymu
nepedfaueno ocHogHe NOKAPAHHA Y 6UOI NO30ABNEHNA 80J1i (110 2 POKIB — 32 BUMHEHHS
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3IOYMHIB, Mepe0adeHnX YacTHHAMHU IEpLIMMH CT.CT. 3662, 366° KK VYkpainu, Ta
J10 3 POKIB — 32 BUMHEHHSI 3JI0YMHY, lepeidaueHoro 4. 2 Cr. 366 KK Ykpaiun).

3aKOHOMPOEKTOM HPOROHYEMLCA Y 4. 2 CH. 366° KK Yipainu ma y u. 1 cm. 366°
KK Ykpainu anomepHamueHo 00 iHuiux 6uoi¢ 0CHOGHO20 ROKAPAHHA nepeddauumu
0CHOGHE ROKAPaHHA Y 6UOi NO30as1eHNA 601 HA CHMIPOK 00 060X POKig, 0 B IIJIOMY
nixrpumye HaunionajibHe arenTcrso’.

He01iKoM 11bOr0 3aKOHOMPOEKTY B 11bOMY KOHTEKCTi € BiJICYTHICTH MPOTMO3ULIl
10/I0 MepeabaueH s OKapaHHs y BUi n030aBlIeHHs BOJI (HAlpUKIa, 10 ABOX POKIB)
32 BUMHEHHS KPUMIHAJIBHOTO MpaBonopylenns, nepeabdadenoro d. 1 cm. 366°
KK Ykpainu.

4. Posrasiaioun  CHiBBIAHOMIEHHS1 PIBHS CYCHIJIBHOI HeDe3NeKH 3JI0YHHIB,
nepeadaveHNX YHHHHMH CT.CT. 3662, 366° KK Ykpaiuu, BapTO 3BepHYTH yBary Ha Te,
L0 CTYMiHb CYCHiNBHOT HeOe3MeUHOCT] 3M0UHHY «YMUCHE HEIOJaHHS Jekapatii ocoou,
YNOBHOBKEHOT Ha BUKOHAHHSA (GYyHKLIH JepxaBn ado MiCLIEBOTO CaMOBDSIIyBaHHS» €
CYTTEBO BHILMM 32 PIBEHb CYCITIILHOI HeOe3MeuHOCT] 3TOUHHY «BHECEHHS 110 JeKapaiii
3aBi/10MO HEJIOCTOBIPHUX BI1JIOMOCTEM».

V nepuiomMy BHIQAKy 0co0a CBIJIOMO YXHISETBCA «B MPUHLIKIT» BiA 0a30BOro
000B’ 13Ky 100 MoJAaHHs Jekiapaiil. PakTHYHO BOHA YMHUCHO HE HAJlae BCIET riei

indopmartii, sikoi Bij nei Bumarac 3axon. Mera Takol 0coOM — TPUXOBATH Bijl
cycrninbersa Ta aepxkasu BCIO mio indopmarito, He J1aTH MOJKJIMBOCTI J1€P>KaBHUM
opraHam MpaLioBaTH 3 BIAMOBIIHUMH TaHUMH, BCTaHOBHUTH X

JIOCTOBIPHICTH/HEIOCTOBIPHICTD TOIIO.

Y pyromy BHIIajiKy oco0a BHOCHTH J10 Jiekiapanii (6a3oBuH 000B’ 130K BUKOHAHO)
mame TIEBHY YACTMHY nemocrosiproi ingopmanii. Ixma wactina indopmanil,
sasnauena y aexnapatii, € JOCTOBIPHOIO. Ipu npomy ocoda BUKOHY€ CBili OCHOBHHH
060B’A30K, ONPUIIOJ(HIOE BIANOBIIHY JleK1apalio, Hajgae MOXIMBICTh nieprKasi
aHamisysatd 10  indopmauipo, a omke, W MONKIMBICTE BCTAHOBHTH dakr
JIOCTOBIPHOCTI/HEAOCTOBIPHOCTI THX 4M IHIIMX JAaHuX. Blibie TOTO, Yy pa3i noJlaHHd
TaKoi AeKnaparii y 1epXkKaBu € MOJKIIMBICTh BCTAHOBUTH (PAKTH HE3aKOHHOTO 30araueHHs,
HaGyTTsl TAKOI 0c060I0 HeOBIPYHTOBAHHX AKTUBIB, HAsIBHOCTI KOH(IIKTY iHTepeciB,
03HAKM HU3KH IHIIMX KOPYMIIHHKX Ta IHIIKX 3104YUHIB.

Y pasi AKILO MOKapaHHs 3a yMHCHE HENOJAHHS AeKIapalii Oyje cyTTeBO HIKYUM
MOPIBHSHO 3 IIOKApaHHAM 32 BHECCHH: JIO JIeKIapanii HeI0CTOBIPHMX BizoMocreii (abo
yMHCHE HenojaHHs jaexiapauii Oyae BigHeceHe 10 KpHUMIHAIBHHX NpoCTyNKiB), Ha
[paKTULl 1e PakTHUHO CTUMYIIOBaTHME CY0’ €KTIB ACKIapyBaHH, AKI MalOTh HE3aKOHHO
HaGyTi aKTUBHM (B TOMY YMCII B Pe3ysibTaTi KOPYNLIAHAX Ta [HIIMX 3JIOYMHIB), IPOCTO HE
MI0aBaTH CBOKO J€KJIapallilo.

Jlorika UBOro KPOKY MONAraTUMe B TOMY, a0 rapaHTOBaHO yOe3neuuTH cebe BiA
GinbLL cyBOPOT BiAMOBITANLHOCTI (38 «BHECEHHS JI0 IeKIapaLlii 3aBiJIOMO HEIOCTOBIPHUX
BijlOMOCTE#1»), KPUMiHAlIbHOI BiAINOBIIAIBHOCTI 33 HE3aKOHHE 30araueHHs, CTATHEHHS
HeoOIPYHTOBAHMUX AKTHUBIB, @ TAKOK CTBOPUTH NEPEIOHY B ONPUITIOIHEHH] CYCTIIBHO
paknuBol  iHdopMAaLii ToOlO, O0JHOYACHO M030aBMBLIX HanionanbHe areHTCTBO,
HarionansHe auTukopyiiiine 0topo Ykpainu, Haronanbhy noJiuiro, Jlepkasne 610po

| [3 THM JTMLLE 3ayBaXKEHHAM, O Ha AyMKY HauioHaibHOro areHTeTBa, PO3Mip 1KOTO NoKapaxHs Mas 61 OyTH Bee-
TAKH 10 TPHOX POKIBY,
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PO3CTiYBaHb MOXIMBOCTI 1JIeHTH(IKYBATH O3HAKM KOPYMLIHHUX Ta [HIIHX 3JIOYMHIB,
HasiBHOCTI HEOOIPYHTOBAHMX AKTHUBIB TOIILO.

3 oISy Ha HEOJHO3HAYHY CYAOBY MPAKTHKY NpH NPHHHATTI pillleHb y CrpaBax
PO YMMCHE HENoJaHHs JeKjapalliil BHIEHaBelCHa 3arpo3a € LIIKOM pealbHOIo.
3MeHIleHHs [IOKApaHHsl 38 YMHUCHE HEelo/IaH s ieKnapaii abo BiJITHECEHHS LILOI'0 JIISTHHSA
0 KPUMiHATBHUX MPOCTYIKIB MOXKC CIPHYMHHTH BUHMKHEHHs TEHJEHLIl BiJIMOB
cyG’eKTiB leKiapyBaHHs Bi/i BUKOHAHHS LLOTO 000B’SI3KY MiJI IPUBO/IOM Horo Ha1edTo
HECYMICHOCTI 3 BJIACHUMH PeIriiHUMHU Ta IHIIUMMHU [I€PEKOHAHHSIMH.

Takum umnoM HarionaspHe areHTCTBO HAroJIOIIYe, 110 @IONOGIOAIbHICHb 3d
yMuche nenodanna dekrapauii mac nepedbauamu cysopiuie nOKAPAHHA TIOPIBHSHO 3
Bi/IIOBIIAIBHICTIO 38 BHECEHHS 10 JeKJlapallii HeIOCTOBIPHUX BIJIOMOCTEH.

Y 1pOMy KOHTEKCTI aHaJi30BaHWi 3aKOHOMPOEKT TaKOXK 3acJayroBy€ Ha
MIATPUMKY, OCKIIbKU RPOROHOGANA HUM CanKkuia 4. 1 cm. 3 66° KK Ykpainu € 3Hauno
cyeopiwioto 3a cankyito 4. 1 cm. 366° KK Yrpainu.

5. HaiioHajibHe AQreHTCTBO TAKOX TMOBHICTIO MIATPHMYE BiaoOpaxkeHy B
3aKOHOTIPOEKTI i/Ief0 100 3HUMICCHHA nopozy mpancdopmauii 0CHO6HO20 CcKiady
3n0uuny «YMucHe GHeceHHs CyO’€Kmom O0eKnapyeants 3aei0oMo HedOCMOGIPHUX
gidomocmeii do dexnapauiiy y KeaNihikosanuii 1UISIXOM BCTAHOBIEHHS, 110 33 4.2
c1. 366-2 KK Vkpainu ocoba HecTUMe BiNOBIAAIBHICTb y pasi, SKIIO HEJ0CTOBIPHI
BiloMOCT] Y Jlekiapaiiii BiApisHATUMYThCS BiA AocTOBIpHMX Ha cymy nosas 2 000
POKUTKOBUX MIHIMYMIB JUls Npale3/laTHUX oclo.

6. OkpeMo HeoOXifIHO 3BepHYTH YyBary Ha 3MiHM, LIO MPOTIOHYIOTHCA
3aKOHOTIPOEKTOM /10 npumitkn cr. 45 KK Ykpainu, a came: JI0JaTH 10 NEPeNiKy
KOPYNUiHMX — KPUMIHAJIBHUX — MPABONOPYLIEHb,  [PABONOPYIICHHS riepeidaveHi
cr.cr. 3662, 366° KK Y kpaiuu.

Bkasani 3MiHU BOUEBH/Ib CIIPIMOBAHI HA MIHIMI3AIIIO 3aCTOCY BAHHSI 1110/10 oci0, fKi
BUMHIJIM 11i KDEMIHAJIbHI MPABOMOPYILEHHS, HOPM PO 3BUILHEHHS BiJl KpHUMiHAIBHOL
Bi/IMOBINABHOCTI, BiJ MOKapaHHA Ta HOro BinOyBaHHs, a TAKOXK HU3KM IHLIIMX HOPM
zaraybHol yacTHr KK Ykpaiuu.

Y 1iioMy HiATPHMYIOUH i1€10 {000 0OMENCCHHA 3ACMOCY6AHHA 6KAZAHUX HOPM
ma incmumymie 000 3a3HAYEHUX KPUMIHAIbIUX RPAGONOPYUIEHb, 3BEPTACMO yBary
Ha TakKe.

3rinHo 3 263. 6 u. 1 cr. 1 3akony Ykpainu «I1po 3anobiranns Kopynuii» kopynyiune
npasonopywienns — 1€ [isHHS, [0 MICTMTh O3HaKM KOpYILII, BYHHEHE oco0oro,
3a3HAYEHOIO Yy YacTHHI nepuiiii crarti 3 nporo 3akoHy, 3a siKe 3aKOHOM BCTaHOBJICHO
KpUMIHaIbHY, JUCUUIUTIHAPHY Ta/abo 1MBLIBHO-TIPABOBY BiANOBIAATbLHICTb.

Binnosinuo ao a63. 11 u. 1 cr. 1 3akony Ykpaiuu «[Ipo 3anodiranHs Kopynuu»
npaeonopyu,tenml, noe ‘szame 3 K'Opyi?l-[léf() — e )llﬂHHﬂ, [110 HE MiCTl’lTb O3HaK Kopyﬂull,
alle TIOPYILYe BCTAHOBIEHI 1M 3aKOHOM BMMOIH, 3a00pOHH Ta OOMEKEHHA, BYMHCHE
0c00010, 3a3HAYEHOI0 Yy YACTHHI Tepirii crarri 3 1nboro 3aKoHy, 3a fKE 3aKOHOM
BCTAHOBJICHO KpUMIHANbHY, aIMiHICTpAaTWBHY, [MCLUMIUIIHApHY Ta/abo LHMBIIBHO-
paBoOBY BIJUNOBIAAIBHICTb.

Orxe, NpABOTIOPYICHs, nepenOateHi  CT.CT. 366°, 366° KK Ykpainu, €
lldeOliOpymeHHﬂMM OB siI3aHUMH 3 Kopyllu,lero a 1X BlAHECEHHA 10 KOpyHLLIHHH‘(
NpaBoNoOpyIIeH, € MOMHJIKOBHM, TAKUM, LIO YTBOPIOE iCHYBaHHA JBOX HOPM, SIKI
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cyrnepeyarh ofHa oJiHiN (Komi3iil), Ta npu3Be/e 10 HeOoJHAKOBOTO 3aCTOCYBAHHS Cy/IaMH
Ta IHIIMMH TPABO3aCTOCOBHUMU OpraHaMu 3aKOHOJABCTBA Yy HOPUAUYHO TOTOKHHX
cHTyalisX.

Buxo/om 3 takol curyatii Mano 6 OyTu:

1) 3akpimienns y npumitai go cr. 45 KK Ykpaiuu, kpiM nepeiniky KOpynuiHHHX
KpPUMiHAIBHUX [PaBOMOPYLIEHb, IIe H MepeliKy KpUMiHAIbHHX IMPaBONOpYIIeHb,
MOB’ A3aHMX 3 KOPYTIIL€I0, 10 YHCIIA AKUX [IepeLycim BapTo Oyino 6 BiHECTH KpUMiHATbHI
nmpaBomnopyenns, nepeabaueni cr.ct. 366, 366° KK Ykpainu;

2) 3akpimieHns y cr.ct. 45 — 48 KK Ykpainu ta BCiX iHIIMX CTATTAX KPUMIHAJIBHOTO
3aKOHY, IO MICTATL BHKJIIOUHI TIONOXKEHHS 1010 OCOOMMBOCTEH 3aCTOCYBAHHS
KK Vkpainu 1o oci®, sAKi BIMHWIM KOPYIMIHHHI KpUMIHAIBHI MPaBONOPYLICHHS,
AHAIOTIYHUX MOJOXKEHb W 100 OCi0, SKi BUYMHWIM KPUMiHAJIbHI IIPaBOIOPYILIEHH,
MOB’I3aHi 3 KOPYMIIi€I0.

7. Po3risigalou 3aKOHOAABYi IHIIIATHBHM LIOA0 YAOCKOHAJEHHS KPUMIHAIBLHOI
BiJIIIOBIIA/IbHOCTI 3a HENOJAHHs JeKiapaiii Ta HeJ0CTOBIpHE AeKIapyBaHHs, CJIijl
3BepTaTH TAaKokK yBary W HA peKoMeHjaalil MDKHApPOJHUX TapTHEPIB  II0J0
pedopMyBaHHsI Cy/10BOT CUCTEMHU Ta 3MiIlHEHHS] aHTHKOPY LI HHUX IHCTHTY Lk Ykpainu'.

3okpema, JlopoxkHsi Kapra cyIoBoi Ta aHTHKoOpynuiiiHol pedopmu aid
Ykpaiuu, pospobiena as Ykpainu nociamu kpain Beauroi cimku (G7), nepejbauae
peanizaliio HU3KH KPOKIB, Cepe/l IKMX Ha3BaHO TakKi:

- 3a0e3neunTH, 100 CaHKLIl 3a HelpaBAKuBe JeKIapyBaHHs abo yMHUCHE HEeIOIaHHs
nexsapauiil npo maiino Gynu He M’siKiii 3a Ti, o Oyin ckacoBani,

- 3a0€3Me4nTH BKIIOYEHHS BiIHOBIEHHX CTATCH /10 I1epelliKy 3JI04HHIB, IIOB’I3aHUX
3 KOpYyINLi€rw, mo0 cyau He Mald MOMIMBOCTI 3BLILHUTH 0OBHHYBAa4YCHOr0 BiJl
BI/IIIOBIIAJILHOCTI 3a «J1iifoBe KasTTs» ab0 3 IHIIMX NPUYMH;

- 3a0e311eYnTH 3aCTOCYBAHHs CAHKIIH 3a HenmpasJuBe JIeKJapyBaHHs T4 YMHCHE
HeroaHHs JeKjiapaliii CTOCOBHO KOJIHIUHIX JeprKaBHUX C/1y’KOOBILB, a TAKOK THX, XTO
3BIIBHSAETHCS,

- 3a6e3MeUUTH MOXKIMBICTD 3aCTOCYBaHHA 1030aBIeHHs BOI 3a HalTsKay Gopmy
HeIpaBIUBOIo JeKJ1apyBaHHSI.

ViaraiabH0049i BHCHOBKH: IIPUIAHATTSA 3aKOHONIPOEKTY sIK 3aKOHY JacTh 3MOIY
CyTTEBO MIJBHIIHTH e(EKTHBHICTD KPUMIHAJIBLHOT BIANOBIJAJIBHOCTI 33 HEMOJAaHHS
AeKIapaliii Ta yMHCHE BHECEHHsI /0 HHMX HEJOCTOBIPHHMX BIJOMOCTEH, a OTXKe,
3a6e3MeUnTH  3HAYHO BHIMI  piBEHb JIOTPUMAHHA BHMOT aHTHKOPYNUIHHOIO
3aKOHOJABCTBA B 4acTUHI 3a0e3redeHHs (JIHAHCOBOIO KOHTPOJIIO.

PazoM 3 THUM 3aKOHOMNPOEKT MoTpedye MOONMpalIOBaHHsA 3 YypaxyBaHHSIM
BHCJIOBJIEHHX 3ayBaKeHb Ta MPOIO3HILIH,

KepiBuuk /lenapramenry

AHTHKOPYNIiHHOT NOJIITHKH JOmurpo KAJIMHKOB

| PekoMeraLii 1moso pegopMmyBanHs Cy10BOT CHCTEMM Ta 3MILHEHHS AHTHKOPYMLIAHNUX IHCTHTYLUH Y KpaTHy OyJin
napani 20.01.2021 nocnamu kpain Bennkoi cimku (G7). Ilpo ue iinersesn y Twitter G7 B Vipaini. KoHkpeTHi KpokH
nepeabayci Jlopoknboio kKapTolo ¢y10BOT Ta anTHKOpYNUiiiHoT pedopmu st Vkpainn.



